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I. Why is it important to plan for affordable housing? 

Low-income people in California are in desperate need of affordable housing. During the 

past decade, the cost of housing skyrocketed in California and many people, primarily higher 

income homeowners, landlords, and residential and commercial developers, benefited from the 

real estate boom.1 At the same time, many more Californians are forced to choose between 

paying their rent or mortgage and purchasing food and clothing for their children.2 In many 

instances, other necessities, such as health care, insurance and high-quality child care are not an 

option for these families. 

Each year, dedicated legal services and affordable housing advocates fight to keep thousands of 

low-income Californians in their housing. Yet, the number of people in need of affordable housing 

continues to grow. We must do more to plan for the development of new housing for our clients. 

This manual is intended to encourage advocates to become involved in the affordable housing 

planning process. 

The current statistics are grim: 

Wage earners cannot earn enough to pay their rent. Low-income families and individuals who 

are unable to secure decent, affordable, and suitable housing may need to severely limit their 

spending on food and other critical necessities. In 2012, severely cost-burdened low-income 

households spent an average of 39% less on food and 65% less on healthcare compared to 

                                                      
1 “Spurred by low home values, high rents, and limited competition from owner occupants, large 
institutional investors bought more than 200,000 homes as rentals in 2012 and 2013.” Joint 
Center for Housing Studies of Harvard University, The State of the Nation’s Housing at 29 (2014). 
http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf. LAO Report, 
California’s High Housing Costs Causes and Consequences at 10 (2015). 
http://www.lao.ca.gov/reports/2015/finance/housing-costs/housing-costs.pdf. “On top of the 
100,000 to 140,000 housing units California is expected to build each year, the state would have 
to build as many as 100,000 additional units annually—almost exclusively in its coastal 
communities—to seriously mitigate its problems with housing affordability” Id. at 4. 
2 According to the U.S. Conference of Mayors Hunger and Homelessness Survey, emergency 
food assistance requests increased by an average of 7% from 2013–2014. The U.S. Conference 
of Mayors 2014 Status Report on Hunger & Homelessness at 1. 
http://usmayors.org/pressreleases/uploads/2014/1211-report-hh.pdf. 

http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf
http://www.lao.ca.gov/reports/2015/finance/housing-costs/housing-costs.pdf
http://usmayors.org/pressreleases/uploads/2014/1211-report-hh.pdf
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otherwise similar households living in affordable housing.3 The struggle to pay high housing costs 

also forces the lowest-income families to move often, disrupting their daily routines and social 

networks. In 2011, among extremely low-income renters, 43% had moved into their current 

homes within the previous two years.4 

Rents are increasing, and wages are not keeping up. In 2015, the average rent for a two 

bedroom apartment in California was $1,386 (ranging from $741 in Trinity County to $2,062 in 

San Francisco) while the average income for a renter was $18.96 an hour. Workers must earn 

$26.64 per hour, assuming a 40-hour work week for 52 weeks per year, in order to afford market 

rate housing.5 As a result, many single-parent families with children are unable to afford adequate 

housing. Other families are forced to double-up, risking eviction for living in overcrowded homes 

in violation of their leases. In 2012 there were 7.4 million people who were living doubled-up with 

family or friends.6 

It is even worse for the 50% of renters earning less than the California median income. With the 

state minimum wage at $10.50 per hour, the wage earner must work 91 hours per week or hold 

2.5 full-time jobs to afford a two bedroom apartment with a rent of $1,386, the average fair market 

rent for California.7 

People receiving government benefits fare even worse. In California, a person with disabilities 

receiving Supplemental Security Income (SSI) is paid $889.40 per month. 8 The average rent in 

California is over $1000 per month.9 However, a person receiving SSI can only afford to pay 

                                                      
3 Joint Center for Housing Studies of Harvard University, The State of the Nation’s Housing at 29 
(2014). http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf. 
According to the U.S. Department of Housing and Urban Development, a family is “cost 
burdened” when the amount the family pays for housing, including utilities, exceeds 30% of the 
family’s gross income. 
4 Id. 
5 See National Low Income Housing Coalition, Out of Reach 2015 at 3. 
http://nlihc.org/sites/default/files/oor/OOR_2015_FULL.pdf. Other sources report even higher 
average rents of $3460 for a one-bedroom apartment in San Francisco. 
https://www.zumper.com/blog/2015/03/san-francisco-rent-prices-continue-rapid-rise-february. 
6 National Law Center on Homelessness & Poverty, Homelessness in America: Overview of Data 
and Causes at 2. http://www.nlchp.org/documents/Homeless_Stats_Fact_Sheet. 
7 The $10.50 minimum wage will go into effect January 1, 2017. Under legislation enacted in 
2016, the state minimum wage will increase gradually over the next 6 years, up to $15/hour in 
2022. Even at $15/hour, a person would have to work 64 hours a week to earn enough to afford 
rent of $1386, and rent will likely go up. 
8 http://www.ssa.gov/oact/cola/SSI.html. 
9 2014 USC Casden Mulitfamily Forecast at 7. https://lusk.usc.edu/sites/default/files/2014-USC-
Casden-Multifamily-Forecast.pdf. “Los Angeles County had the highest average rent in 2014Q2, 
at $1,716, followed by Orange County at $1,663, San Diego at $1,498, and the Inland Empire at 
$1,134.” 

http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf
http://nlihc.org/sites/default/files/oor/OOR_2015_FULL.pdf
https://www.zumper.com/blog/2015/03/san-francisco-rent-prices-continue-rapid-rise-february
http://www.nlchp.org/documents/Homeless_Stats_Fact_Sheet
http://www.ssa.gov/oact/cola/SSI.html
https://lusk.usc.edu/sites/default/files/2014-USC-Casden-Multifamily-Forecast.pdf
https://lusk.usc.edu/sites/default/files/2014-USC-Casden-Multifamily-Forecast.pdf
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$266.82 per month, including utilities.10 Without affordable housing, people relying on public 

benefits are faced with impossible choices. 

More than a third of U.S. households live in housing that exceeds their means.11 Nationwide, 28% 

of renter households pay more than half their income for housing12 and there are only 3.3 million 

affordable and available housing units for the 11.5 million low-income households who need 

them.13 Almost 1.6 million low-income Californians pay more than half their income for rent.14 

Homelessness disproportionately impacts certain populations. 

Homelessness does not impact all populations equally. Family and child homelessness has been 

increasing since the mid-1980s and in 2014; homeless families with children constituted 37% of 

the overall homeless population.15 Since public benefit and wage levels have not kept up with 

housing costs, family homelessness is expected to increase.16 According to HUD’s 2015 count, 

which does not include doubled-up families; demographics include: 

                                                      
10 Id. Housing costs are affordable if rent, utilities and related expenses do not exceed 30% of the 
household’s monthly income. National Low Income Housing Coalition, Out of Reach 2015 at 2. 
http://nlihc.org/sites/default/files/oor/OOR_2015_FULL.pdf. “Affordability in this report is 
consistent with the federal standard that no more than 30% of a household’s gross income should 
be spent on rent and utilities.” See also Health and Safety Code §50053 (defining “affordable 
rent” for extremely low, very low, and low income households.) 
11 Joint Center for Housing Studies of Harvard University, The State of the Nation’s Housing at 1 
(2014). http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf. 
12 Id. at 5. 
13 Id. at 30. 
14 California Budget and Policy Priorities, How housing vouchers can help address California’s 
rental crisis. Available at: http://www.cbpp.org/research/housing/how-housing-vouchers-can-help-
address-californias-rental-crisis. 
15 Lisa K. Foster & Patricia Snowden, California Research Bureau, Addressing Long-Term 
Homelessness: Permanent Supportive Housing 1–2 (August 2003). The statistics on 
homelessness are varied, depending on whether the count includes sheltered homeless, people 
living on the streets or those labeled as the “chronic homeless.” See discussion in Chapter 15. 
See also Urban Institute et al., Strategies for Reducing Chronic Street Homelessness xiv 
(January 2004). Chronic homelessness is defined as someone who is “disabled and has been 
continuously homeless for a year or more or having had at least four homeless episodes during 
the last three years . . . Disabilities or disabling conditions often include severe and persistent 
mental illness, severe and persistent alcohol and/or drug abuse problems, and HIV/AIDS.” 
https://www.hudexchange.info/resource/4832/2015-ahar-part-1-pit-estimates-of-homelessness/, 
The 2015 Annual Homeless Assessment Report (AHAR) to Congress. 
Also supported by the United States Interagency Council on Homelessness. 
https://www.hudexchange.info/resources/documents/2015-AHAR-Part-1.pdf. 
16 Joint Center for Housing Studies of Harvard University, The State of the Nation’s Housing at 31 
(2014). http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf. 

http://nlihc.org/sites/default/files/oor/OOR_2015_FULL.pdf
http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf
http://www.cbpp.org/research/housing/how-housing-vouchers-can-help-address-californias-rental-crisis
http://www.cbpp.org/research/housing/how-housing-vouchers-can-help-address-californias-rental-crisis
https://www.hudexchange.info/resource/4832/2015-ahar-part-1-pit-estimates-of-homelessness/
https://www.hudexchange.info/resources/documents/2015-AHAR-Part-1.pdf
http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf
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• 23% of all homeless people were children under the age of 18, and another 9% are youth 

between the ages of 18 and 24;17 

• 40% of homeless people are African-American;18 

• 11% of all homeless people were veterans;19 

• 15% of all homeless adults were survivors of domestic violence.20 

California’s homeless population 

In 2015, over one-third of the nation’s chronically homeless population lived in California.21 A 

recent study revealed that up to 12% of students at California State Universities lack a stable 

place to sleep.22 Data from two California counties illustrate the demographics of the homeless 

population and the unmet need for resources. 

In Los Angeles, 24,464 people were experiencing homelessness on a single night in 2016, an 

increase of 11% from the previous year.23 The unsheltered homeless population increased by 

21%.24 African-Americans made up 39% of the homeless population, but only 9% of the general 

population in Los Angeles County in 2016. Many people experiencing homelessness have special 

needs; among homeless adults, 30% are severely mentally ill, 20% are physically disabled, 16% 

are veterans, 18% are victims of domestic violence or other physical abuse, and 3% are HIV 

positive.”25 

San Francisco’s 2015 Point-in-Time Count26 recorded 7,539 homeless people, and increase of 

2% from the 2013 count.27 Approximately 58% of all individuals counted in 2013 could not access 

shelter.28 Eleven percent of the homeless population in San Francisco is employed.29 Among 

                                                      
17 https://www.hudexchange.info/resource/4832/2015-ahar-part-1-pit-estimates-of-
homelessness/, The 2015 Annual Homeless Assessment Report (AHAR) to Congress. 
18 Id. 
19 Id. 
20 Homelessness in America: Overview of Data and Causes. 
http://www.nlchp.org/documents/Homeless_Stats_Fact_Sheet. Homelessness in America. 
http://nationalhomeless.org/about-homelessness. 
21 https://www.hudexchange.info/resource/4832/2015-ahar-part-1-pit-estimates-of-homelessness/, 
The 2015 Annual Homeless Assessment Report (AHAR) to Congress. 
22 Rashida Crutchfield, Serving Displaced and Food Insecure Students in the CSU, 
January 2016. Available at: https://presspage-production-
content.s3.amazonaws.com/uploads/1487/cohomelessstudy.pdf?10000. 
23 Los Angeles Homeless Services Authority, 2016 Homeless Count Results, Los Angeles County 
and LA Continuum of Care (May 10, 2016) available at: https://www.lahsa.org/homeless-count/. 
24 Id. 
25 Id. 
26 See Chapter 15 for a discussion of the Point in Time Count. 
27 2015 San Francisco Homeless Point-in-Time Count & Survey Comprehensive Report, 
http://sfgov.org/lhcb/2015-san-francisco-point-time-homeless-count-0. 
28 Id. 

https://www.hudexchange.info/resource/4832/2015-ahar-part-1-pit-estimates-of-homelessness/
https://www.hudexchange.info/resource/4832/2015-ahar-part-1-pit-estimates-of-homelessness/
http://www.nlchp.org/documents/Homeless_Stats_Fact_Sheet
http://nationalhomeless.org/about-homelessness.
https://www.hudexchange.info/resource/4832/2015-ahar-part-1-pit-estimates-of-homelessness/
https://presspage-production-content.s3.amazonaws.com/uploads/1487/cohomelessstudy.pdf?10000
https://presspage-production-content.s3.amazonaws.com/uploads/1487/cohomelessstudy.pdf?10000
https://www.lahsa.org/homeless-count/
http://sfgov.org/lhcb/2015-san-francisco-point-time-homeless-count-0
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homeless adults in San Francisco, many have special housing needs; 35% are severely mentally 

ill, 28% are physically disabled, 14% are veterans, and 7% are HIV positive.30 Nearly half of 

families with children reported having experienced domestic violence.31 

Tens of thousands of California homeowners and tenants face foreclosure. Former 

homeowners and tenants have faced homelessness since the foreclosure crisis hit in 2008. After 

the housing market plummeted, the U.S. lost $7 trillion in home equity, leading millions of 

homeowners owing far more than their home’s worth and dramatically increasing the rate of 

foreclosure.32 Lower-income and minority homeowners have fallen prey to risky lending practices 

and predatory “reverse-redlining” lending schemes.33 “Reverse redlining, where mortgage brokers 

flood a minority neighborhood with exploitative products, has devastated communities of color.”34 

Products like “balloon” mortgages led borrowers with low incomes to lose their homes when 

mortgage payments skyrocketed to unaffordable levels. People of color were targeted for these 

types of mortgages; African-American borrowers were twice as likely to receive predatory loans 

as similarly-qualified white borrowers.35 

Tenants in foreclosed properties also suffered when the corporate entities that acquired their 

homes through foreclosure ignored the tenant's rights under laws passed to protect them from 

summary eviction.36 Tenants who were paying rent on time and had no knowledge of the 

impending foreclosure found themselves locked out of the homes where they lived for years or 

evicted on very short notice.37 Despite federal and state laws requiring post-foreclosure owners to 

honor tenants’ leases and provide notice before eviction, tenants continued to be forced from 

their homes after foreclosure.38 

                                                                                                                                                              
29 Id. 
30 Id. at 85. 
31 Id. 
32 Mail Tribune, “Soaring rents, stagnant wages create housing crisis,” posted May 3, 2015. 
www.mailtribune.com/article/20150503/NEWS/150509979/101064/NEWS. 
33 See California Budget Project, Locked out 2008: The Housing Boom and Beyond 
(February 2008). See also ACORN: Overview of the Foreclosure Campaign. 
http://acorn.org/index.php?id=12067. 
34 City of Los Angeles v. Wells Fargo & Co., 22 F. Supp. 3d 1047, 1051 (C.D. Cal. 2014). 
35 Id. 
36 The Protecting Tenants at Foreclosure Act (PTFA) was enacted in 2009 and sunset in 
December 2015 (12 U.S.C. §5220 note; Pub. L. No. 111–22, tit. VII, §702, 123 Stat. 1632, 1660–
62 (2009), as amended by Pub. L. No. 111–203, tit. XIV, §1484 (2010)(§702)); See also Code 
Civ. Proc. §1161b and Nativi v. Deutsche Bank et al., 223 Cal. App. 4th 261, 284–285 (2014) 
(petition for review and depublication request denied April 30, 2014). 
37 National Law Center on Homelessness and Poverty, Eviction without notice at 13–14. 
http://www.nlchp.org/reports. 
38 Id. at 8. 

http://www.mailtribune.com/article/20150503/NEWS/150509979/101064/NEWS
http://acorn.org/index.php?id=12067
http://www.nlchp.org/reports
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While foreclosure numbers finally began slowing in 2015, bank repossessions are still high39 and 

racial disparities persist. In 2011–12, the volume of loans extended to African-Americans 

increased by 5%, and to Hispanics by 7%. At the same time, lending to whites and Asians 

increased by 15%. Hispanics and African-Americans were also much more likely to have their 

loan application rejected and to be issued subprime loans.40 The denial rate for conventional 

purchase mortgages was 25% among Hispanics and 40% among African-Americans, two or 

three times the rate among whites.41 

The statistics are grim. How do housing advocates address the housing needs of 

lower-income people? 

As advocates, we promote the development and preservation of affordable housing in a number 

of ways. For instance, advocates help fight unjust evictions and discrimination. We access 

community resources and help individuals find housing. As advocates for our clients we attend 

hearings, trials and informal meetings. We work long hours to keep our clients housed, often in 

under-paid positions. 

However, there is also a different but complimentary systemic approach that we can take to 

obtain affordable housing for our clients or constituents. This approach involves proactively 

advocating and planning for housing at the local government level. The legal structure for this 

advocacy and planning approach already exists in California. It has been built by expert 

affordable housing advocates over the past five decades. State and local jurisdictions are 

governed by a regulatory scheme designed to promote new affordable housing. These laws are 

also used to protect against the loss of affordable housing and to ensure that lower-income 

people live in decent, safe and sanitary housing. 

                                                      
39 RealtyTrac, Nearly 1.1 million U.S. Properties with Foreclosure Filings in 2015, Down 
3 Percent from 2014 to Nine-Year Low, posted January 12, 2016. 
http://www.realtytrac.com/news/foreclosure-trends/realtytrac-2015-year-end-u-s-foreclosure-
market-report/. 
40 Joint Center for Housing Studies of Harvard University, The State of the Nation’s Housing at 20 
(2014). http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf; 
The Prospect, Them That's Got Shall Get, Nathalie Baptiste, posted October 4, 2014. 
http://prospect.org/article/staggering-loss-black-wealth-due-subprime-scandal-continues-
unabated. The Federal Deposit Insurance Corporation and the Department of the Treasury define 
subprime loans only in reference to borrower characteristics, and define subprime borrowers as 
those with certain negative credit history. See FDCI ComE-In Background Definition at: 
https://www.fdic.gov/about/comein/background.html. These definitions are not useful in examining 
racially discriminatory mortgage lending practices. Subprime loans generally refer to loans with 
terms that are unfavorable to the borrower, including Adjustable Rate Mortgages (ARM) where 
interest levels skyrocket after an initial fixed rate period and loans with higher fees and large 
prepayment penalties. See Dept. of the Treasury, Joint Statement on Subprime Lending, 72 F.R. 
131 (July 10, 2007). 
41 Id. 

http://www.realtytrac.com/news/foreclosure-trends/realtytrac-2015-year-end-u-s-foreclosure-market-report/
http://www.realtytrac.com/news/foreclosure-trends/realtytrac-2015-year-end-u-s-foreclosure-market-report/
http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/sonhr14_txt_bw-full.pdf
http://prospect.org/article/staggering-loss-black-wealth-due-subprime-scandal-continues-unabated
http://prospect.org/article/staggering-loss-black-wealth-due-subprime-scandal-continues-unabated
https://www.fdic.gov/about/comein/background.html
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In addition, there are millions of dollars flowing into our cities and counties 

each year—money that would not be there but for the low-income 

community! It is incumbent on local jurisdictions to plan how this money will 

be spent so as to provide housing and employment opportunities for the 

lower-income community. Since lower-income people are intended to be 

the beneficiaries of this money, advocates must make sure that it benefits 

the people and their communities directly. This takes planning. 

Did you know that California cities and counties must: 

• include housing for extremely low-income people, and homeless 

shelters for anyone in need, when planning for housing in the community?42 

• spend state and federal money that they receive to benefit low-income people, the 

homeless or people with disabilities, including people with HIV/AIDS?43 

• make sure that there is enough land available to build affordable housing?44 

• pay up to 5 years of rent subsidies, no matter what the final cost, to compensate people 

who are displaced by public action or the use of government money, even if displaced by 

a private entity?45 

• replace low-income housing units that are destroyed?46 

• make sure that affordable housing remains affordable for lower income households for as 

long as 55 years?47 

Some of these requirements apply to every jurisdiction; other obligations attach to specific 

sources of funding. However, one thing is constant: cities and counties must plan for affordable 

housing in their communities. 

II. Why Use This Manual? 

This manual is intended to encourage advocates to become involved in the 

affordable housing planning process. The planning process allows 

advocates to help ensure that communities are developing housing that is 

affordable for their clients—and that affordable housing is constructed and 

maintained in accordance with certain minimum quality thresholds. By 

                                                      
42 Housing Element Law, Chapter 7. 
43 Redevelopment Law, Chapter 8 and Consolidated Planning, Chapter 11. 
44 Housing Element Law, Chapter 7. 
45 State and federal relocation laws, Chapter 9. 
46 Redevelopment Law, Chapter 8. See also Federal relocation laws, Chapter 9. 
47 Redevelopment Law, Chapter 8. 
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engaging in the planning process, we can make sure that California builds thousands of 

affordable housing units over the next decade and that the people who need that housing get to 

live in it. 

This manual covers some of the major local affordable housing planning laws. Part I provides an 

overview of the planning process and insight into how local governments work. It explains the 

importance of advocacy and how to be a successful advocate. Part I also describes the different 

agencies and public bodies that are found in our communities. It explains the public notice and 

meeting requirements and how to access government records. It details how to find data to 

support the case for affordable housing and how to present the case to the relevant government 

officials. It explores general strategies in approaching the local planning staff and legislative body 

to advocate for increased affordable housing opportunities. 

As detailed below, Parts II (California Planning) and III (Federal Planning) of the manual offer an 

in-depth review of the major local plans that should be used to promote the development of 

affordable housing on the local level. It explains the purpose of each law and the history behind 

the planning process. It delves into the contents of the different local plans and explains the 

technical aspects of the law. It describes how advocates can get involved and, depending on the 

community, what should be asked for during the planning process. The manual also explains the 

importance of implementation, since a plan is worth only the paper on which it is written until 

actually executed by the community leaders. 

Perhaps most importantly, Parts II and III describe the public participation requirements of each 

plan. As acknowledged by Congress, the State Legislature and local public bodies, the key to 

every successful plan is strong public participation. This manual outlines what the local 

government must do to encourage local housing advocates and the rest of the public to 

participate in the planning process for each plan. 

Part II covers the following California plans: 

The Housing Element: Every city and county in the state of California must adopt a housing 

element on a regular schedule, ranging from 4 to 8 years. As part of the General Plan, the 

housing element is the main planning document for the development, preservation and 

rehabilitation of housing. Cities are required to plan for the housing needs of residents at each 

income level, including very low-income households. It identifies what types of housing are 

available, if the existing housing is affordable, and the diversity in the community in need of 

affordable housing. Housing element law requires local jurisdictions to assess the need for 

affordable housing and to identify available vacant land on which the housing can be built. Finally, 

the local law may require jurisdictions to adopt discretionary programs, such as inclusionary 
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housing requirements, and other affordable housing-creation mechanisms, and implement those 

programs to meet local affordable housing needs, including emergency shelter needs for the 

homeless population. 

Redevelopment Law: In 2012, community redevelopment agencies dissolved but many 

affordable housing obligations remain intact. Among other things, these obligations include 

money designated for affordable housing and the requirement to replace housing units lost due to 

redevelopment activities. Redevelopment plans and state-generated reports contain important 

information about the outstanding affordable housing obligations that still exist in many 

jurisdictions. 

Relocation Plans: As community revitalization occurs and gentrification takes place, lower 

income households may be displaced. Federal, state and local relocation laws are designed to 

protect lower income families from displacement. If the loss of housing is inevitable, those same 

laws serve to ensure that displaced households continue to have access to affordable housing for 

a specific amount of time. Relocation laws are triggered in a variety of ways: when the local 

government purchases their home, when redevelopment is used to demolish buildings, or when 

non-profit developers evict poor people to build alternative affordable housing. The relocation 

plan is the mechanism for providing proper notice to displaced households and the public. It 

further ensures that local government will proceed in accordance with the various relocation laws. 

Part III begins with an overview of the Department of Housing and Urban Development 

(HUD) and further covers the federal affordable housing plans, including: 

The Consolidated Plan: The Consolidated Plan is the major federal planning document for cities 

and urban counties receiving funds from five major federal Housing and Urban Development 

(HUD) programs: HOME, National Housing Trust Fund, Community Development Block Grant 

(CDBG), Emergency Solutions Grants (ESG) and Housing Opportunities for People with 

HIV/AIDS (HOPWA). Each year these entitlement jurisdictions receive millions of federal dollars 

for housing and community development, housing assistance and services for the homeless and 

for people with HIV/AIDS. The state also receives an allocation of these funds that it then awards, 

through a competitive bidding process, to smaller “non-entitlement” jurisdictions. Adopted every 

five years, the Consolidated Plan comprises the jurisdiction’s application for federal funds and its 

plan for how those funds will be spent. Therefore, the receipt of these HUD program funds is 

conditioned on preparation of the Consolidated Plan and allocation of the funds is governed by 

the Plan. The jurisdiction must also adopt “action” and “performance” reports every year, 

describing specific implementation actions for the upcoming year and reporting how its plan was 

implemented, and its federal funds spent, during the past year. 
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Public Housing Plans: Public Housing Agencies (PHAs) administer conventional public housing 

for lower income households as well as the Housing Choice Voucher program. The PHA planning 

process includes both a Five Year Plan and an Annual Plan that are submitted to, and approved 

by, HUD. The plans are developed with the assistance of residents and the public and 

incorporate basic PHA policies and rules regarding the local public housing operation, program 

and services. PHAs are also required to adopt Administrative Plans for the Housing Choice 

Voucher program and admission and occupancy plans, among other matters. 

Section 3: When certain HUD funds are received by Public Housing Agencies, cities, counties or 

other government agencies, Section 3 obligations are tied to those funds. The Section 3 program 

is designed to provide job training, employment and contracting opportunities for lower income 

residents in connection with projects and activities in their neighborhoods. Recipients of the HUD 

funds must prepare a Section 3 Plan and submit reports on their ongoing implementation of the 

program. 

Continuum of Care: This plan is often a companion to the Consolidated Plan. To encourage 

service providers to coordinate with each other, HUD requires that each community submit a 

single application for McKinney-Vento Homeless funds. Unlike the Emergency Shelter Grant 

funds received through the Consolidated Plan process, the McKinney-Vento Act funds are issued 

on a competitive basis through the Continuum of Care application process. Ideally, the 

Continuum of Care serves to coordinate government agencies, homeless service providers and 

advocates for the effective administration of the housing designed to bring people out of 

homelessness: the continuum of transitional, supportive services and permanent housing 

programs. 

Assessment of Fair Housing: Every jurisdiction receiving HUD funding must prepare an 

Assessment of Fair Housing. Through the Assessment, the local jurisdiction examines fair 

housing impediments that are prevalent in its community. These may include zoning restrictions, 

racial discrimination or neighborhood opposition to low-income housing. HUD provides access to 

mapping tools to facilitate an in-depth analysis of these issues. Once identified, the local 

jurisdiction must then develop a plan to eliminate these impediments to “affirmatively further fair 

housing.” 

Finally, Part IV of the manual incorporates an advocate’s toolkit designed to guide the advocate 

through a successful process. This section includes checklists used by government agencies to 

determine the adequacy of submitted plans and provides sample comment letters that can be 

used by advocates. 



 

 

Housing for All: Western Center on Law & Poverty’s Affordable Housing Manual 

Overview—Planning for Affordable Housing 
1.12 

While this manual covers the most important housing-related plans drafted and adopted by local 

governments, it does not cover all affordable housing plans. For example, the manual focuses on 

the requirements of local government, but does not cover plans that are prepared by the state or 

federal government. Moreover, this manual focuses only on local plans that are mandatory under 

state or federal law. Although it is commendable when local governments adopt voluntary 

planning mechanisms to promote more affordable housing for their citizens, including local rent 

control programs, the purpose of this manual is to educate advocates about the available legal 

hooks under mandatory planning requirements. Finally, while this manual does not cover all 

relevant affordable housing plans, the importance of the other plans is noted when relevant and, if 

applicable, advocacy resources are provided to obtain more information. 

 

III. The Advocates’ Role in Planning 

Successful planning is a combination of producing, preserving and protecting affordable housing 

opportunities for lower-income residents in the community. There are many steps that housing 

advocates can take to ensure that their communities are successfully planning for the housing 

needs of their residents: 

• Participate in public forums to advocate on behalf of our clients and constituents and other 

lower-income people; 

• Coordinate with other advocates, community groups, non-profit developers, and other 

organizations engaged in similar efforts; 

• Educate communities, including neighborhoods opposed to affordable housing, about the 

needs of lower-income residents; 

• Monitor the actions of state and local government to ensure compliance with state and 

federal law; and 

• Litigate on behalf of our clients, if necessary. 

Successful planning can result in: 

• Producing new decent, safe and sanitary affordable housing; 

• Preserving the existing stock of affordable housing and making sure that those units 

are habitable; and 

• Protecting the right of tenants to be free from housing discrimination, illegal eviction, 

retaliation and unsafe housing conditions. 
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A. Working with Community Organizations 

Advocates can work with community organizations to ensure that the needs of low-income people 

are being recognized and adequately addressed. As plans are being developed, participation in 

working groups defining the special housing needs or current housing burdens in our community 

is crucial. 

Working with non-profit developers of affordable housing can be invaluable. Often non-profit 

developers have insufficient cash flow to retain private law firms on a regular basis. We can assist 

with incorporation documents or drafting by-laws, sit on boards of directors (if permitted), support 

proposed development with informal advocacy at public hearings, and provide legal assistance to 

the non-profit organization as our client. 

In addition, we can bring other service providers together to demand opportunities for our clients. 

When developing plans, local governments should invite members of the low-income community, 

local homeless services providers and food pantries, fair housing agencies, welfare departments, 

non-profit organizations, affordable housing developers, churches, health clinics, legal services 

providers, and grass-roots housing advocacy organizations, and others to the table. These 

organizations are the most knowledgeable about the issues confronting the low-income 

community and their expertise is essential to ensure full community representation. If the locality 

fails to engage these entities, and demands to be included fail, it is even more imperative for 

advocates to attend the meetings and use their attendance as an opportunity to educate the 

community about public participation. 

B. Increasing Funding Opportunities 

Often the localities will overlook sources of funding that are available to support affordable 

housing. By understanding the different planning tools and the funding programs available on the 

federal, state and local level, including public and private sources, we can bring increased 

opportunities to actually implement local affordable housing plans. In addition to the funding 

sources described in this manual, funds may be available from private foundations, local 

businesses and churches. Non-profit organizations may be in a stronger position, with local 

government support, to seek funding opportunities to promote affordable housing development or 

preservation. 

C. Ensuring Legal Compliance 

Advocates can ensure that local governments meet their legal obligations to promote, encourage 

and assist in the development of affordable housing. In some cases, local governments may be 
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unaware of increased requirements or statutory changes without participation of housing 

advocates. At other times, local governments may choose to ignore the housing needs of the 

lower-income community or the legal requirements imposed by planning laws. When housing 

advocates and attorneys submit written comments and make oral presentations at public 

meetings about the government’s lack of legal compliance, localities are more inclined to 

reevaluate their actions to avoid negative publicity and possible litigation. 

Disclaimer: Although Western Center on Law and Poverty strives to ensure that the information 

contained in this chapter is accurate and up-to-date, we make no warranties in that regard. 

Frequent changes in this area of the law can render some sections out of date. This Guide is not 

intended to be a substitute for independent legal research. (Updated 2016). 
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