
 

  
2.1 

 

Chapter 2: Local Government—The Players 
and Planning Process 



 

 

2. Local Government—The Players and Planning Process 

 
 
 

Local Government—The Players and Planning Process 
2.2 

I. Local Government: The Players 

In order to effectively influence the planning process, it is important for housing advocates to 

understand the specific powers given to local jurisdictions and which of these powers are 

preempted by state law. Each city and county has constitutional “police powers” to protect the 

health, safety and welfare of its residents.1 However, local government discretion is limited by 

state and federal law. The Constitution expressly confers police powers but only to the extent that 

any local law or ordinance does not conflict with general laws of the state.2 Federal laws 

forbidding housing discrimination based on race, gender and other protected categories further 

constrain local discretion.3 

What does this mean? It means that a locality can adopt its own municipal code comprising its 

own local law. However, the locality may only work within the statutory framework provided by the 

state Legislature when adopting its code or subsequent ordinances, or taking land use actions. 

There are a variety of state laws that impact the land use and zoning powers of local 

governments, such as the state housing element law. 

In California, most cities are incorporated under the laws of the state. These cities are referred to 

as “general law” cities, and they are subject to all constraints imposed by state laws, including 

those applicable to local or municipal affairs.4 Other cities, referred to as “charter cities,” or “home 

rule” jurisdictions, are organized under a city charter that has been adopted by the voters.5 

Unless otherwise declared by statute, charter cities are only subject to preemptive state laws that 

are matters of “statewide concern.” (See Box 1). Advocates can determine whether their local 

government is a “general law” or “charter” community by checking the Municipal Code. Most 

jurisdictions now post their local Code on the internet. Local codes are also available at the city 

offices or community libraries. 

                                                      
1 Berman v. Parker, 348 U.S. 26, 32–33 (1954); Cal. Const. Art. XI, §7 (declaring that a “county or 
city may make and enforce within its limits all local, police, sanitary, and other ordinances and 
regulations not in conflict with general laws.”). 
2 Id. 
3 Title VIII of the Civil Rights Act of 1968, the Fair Housing Act, 42 U.S.C. 3601 et seq. and other 
federal laws forbid discrimination against various protected groups. See Chapter 16. 
4 Gov’t Code §34102. 
5 Id. §§34101, 34457. 
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Chapter 2—Box 1 

What are charter cities or counties? 

A charter jurisdiction has more independence than a general law jurisdiction. Unless a charter 

jurisdiction has expressly stated that it will follow the general law in its charter, such jurisdictions may 

enact local laws that conflict with state law unless the subject has been established as a “matter of 

statewide concern.”6 In these cases, the charter city or county is required to follow state law. For 

example, a charter jurisdiction must comply with General Plan and Housing Element law,7 the Mello 

(coastal zone) Act8 and other provisions of California’s Planning and Zoning Law.9 In addition, charter 

counties enjoy less independence than charter cities. 

Currently, there are 121 charter cities in California,10 as follows: 

Adelanto 
Alameda 
Albany 
Alhambra 
Anaheim 
Arcadia 
Bakersfield 
Berkeley 
Big Bear Lake 
Buena Park 
Burbank 
Carlsbad 
Cerritos 
Chico 
Chula Vista 
Compton 
Culver City 
Cypress 
Del Mar 
Desert Hot Springs 
Dinuba 
Downey 
El Cajon 
El Centro 
Eureka 
Exeter 
Folsom 
Fortuna 
Fresno 
Gilroy 

Glendale 
Grass Valley 
Hayward 
Huntington Beach 
Indian Wells 
Industry 
Inglewood 
Irvine 
Irwindale 
King City 
Kingsburg 
Lancaster 
La Quinta 
Lemoore 
Lindsay 
Loma Linda 
Long Beach 
Los Alamitos 
Los Angeles 
Marina 
Marysville 
Merced 
Modesto 
Monterey 
Mountain View 
Napa 
Needles 
Newport Beach 
Norco 
Oakland 

Oroville 
Pacific Grove 
Palm Desert 
Palm Springs 
Palo Alto 
Pasadena 
Petaluma 
Piedmont 
Placentia 
Pomona 
Port Hueneme 
Porterville 
Rancho Mirage 
Redondo Beach 
Redwood City 
Richmond 
Riverside 
Roseville 
Sacramento 
Salinas 
San Bernardino 
San Diego 
San Francisco 
San Jose 
San Leandro 
San Luis Obispo 
San Marcos 
San Mateo 
San Rafael 
San Ramon 

Sand City 
Santa Ana 
Santa Barbara 
Santa Clara 
Santa Cruz 
Santa Maria 
Santa Monica 
Santa Rosa 
Santee 
Seal Beach 
Shafter 
Signal Hill 
Solvang 
Stockton 
Sunnyvale 
Temple City 
Torrance 
Truckee 
Tulare 
Vallejo 
Ventura 
Vernon 
Victorville 
Visalia 
Vista 
Watsonville 
Whittier 
Woodlake 

In addition, there are 14 charter counties in California: Alameda, Butte, El Dorado, Fresno, Los Angeles, 

Orange, Placer, Sacramento, San Bernardino, San Diego, San Francisco, San Mateo, Santa Clara 

and Tehama.11 

                                                      
6 Id. §34101; Santa Monica v. Grubb, 245 Cal.App.2d 718, 723 (1966). 
7 Gov. Code §65300 et seq.; See Chapter 7. 
8 Id. §65590 et seq. 
9 Id. §65000 et seq. 
10 League of California Cities, List of Charter Cities available at 
http://www.cacities.org/Resources/Charter-Cities. 

https://protect-us.mimecast.com/s/QQ7gBDUx1L0GH0?domain=cacities.org
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Many localities post 

affordable housing 

plans on their 

websites. 

A. The Local “Planning” Agency 

Each city and county has a “planning agency” responsible for preparing and implementing land 

use planning documents for the city.12 The legislative body of the city or county may delegate 

these responsibilities to the planning department, other administrative departments, a hearing 

officer, or various commissions.13 Larger cities may have several departments that participate in 

the drafting of local plans. Advocates should familiarize themselves with the structure of their 

local government and determine which departments are responsible for developing each plan 

addressed in this manual. The examples provided in Box 2 may be helpful in determining the 

appropriate departments. 

Your advocacy will be more effective if you get to know the appropriate planning staff. Planning 

staff works directly with the Planning Commission(s), and the City Council or Board of 

Supervisors.14 Planning staff are usually involved in the development of affordable housing plans 

and can be a helpful resource for advocates. Staff can also advise if there are relevant 

committees, such as design or historical committees, which may be useful 

for advocacy. 

Many localities post the plans discussed in this manual on their websites. 

The plans should also be available for review at the library and for purchase 

at city hall or the county offices. Some plans, such as the Consolidated Plan, 

must be provided to lower-income residents without charge. 

  

                                                                                                                                                              
11 See http://www.counties.org/general-information/county-structure-0. 
12 Gov’t Code §§65100, 65103. 
13 Id. §65100. 
14 The city council or county board of supervisors is commonly referred to as the “legislative 
body.” See, e.g., Gov’t Code §34000. (“As used in this title, ‘legislative body’ means board of 
trustees, city council, or other governing body of a city.”) 

http://www.counties.org/general-information/county-structure-0
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Chapter 2—Box 2 

If you cannot locate a particular plan, contact the City or County Clerk. The clerk should be 

able to provide the plan or give direction to the appropriate department to obtain it. 

Local Plan: Department that may generate the Plan: 

Housing Element Planning Agency/Department 

Housing Agency/Department 

Office of Housing 

Housing and Redevelopment Division 

Office of Community Development 

Relocation Plans Planning/Housing Agency/Department 

Redevelopment Department 

Public Works 

Transportation 

Consolidated Plan Planning/Housing Agency/Department 

Office of Economic Development 

Office of Community Development 

Section 3 Plan Public Housing Agency 

Planning/Housing Agency/Department 

Office of Economic Development 

Office of Community Development 

Continuum of Care See Consolidated Plan 

Fair Housing Plans See Consolidated Plan 

Public Housing Agency 

Public Housing Agency Plans Public Housing Agency 

Office of Community Development 
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B. The Planning Commission 

Planning commissions are an optional part of local government.15 A 

planning commission is made up of five or more citizens, usually appointed 

by the city council, mayor, or the chair of the county board of supervisors.16 

If the city or county has a planning commission, a plan will usually go 

before the planning commission for public hearing as a first step to 

adoption. 

The planning commission meets regularly to consider certain land use matters, holds public 

hearings, and may participate in the drafting, implementation and annual review of the General 

Plan or other community plans.17 Depending on the local ordinance, the planning commission 

may also make recommendations for action to the city council or board of supervisors. For 

example, the planning commission might recommend that the city council approve a general plan 

amendment or zone change for a particular project. In some cases, if the planning commission 

approves or disapproves an application, that determination is final unless the applicant appeals 

the denial to the city council. However, regardless of the powers conferred by the local municipal 

code, the planning commission is limited by state law to overseeing and hearing certain matters. 

Where it exists, the planning commission will probably play an active role in the development of 

most plans discussed in this manual. Often the planning agency and commission are charged 

with conducting study sessions and workshops to gather public input for the development of 

community plans. Usually the first opportunity for advocates to make verbal and written 

comments on the record is when the draft plan is presented for public hearing before the planning 

commission. The planning commission is subject to the open meeting laws 

under the state Brown Act, as discussed in Chapter 4, Section IV(A)(2). 

C. The City Council/Board of Supervisors 

After the planning commission has taken action, the proposed action or 

plan will go to the legislative body.18 As the legislative body, the city council 

                                                      
15 Gov’t Code §65101. 
16 Id. Provision for appointing the planning commission should be delineated by City or County 
ordinance. “The legislative body shall specify the membership of the commission or 
commissions.” 
17 See, e.g., id. §§65103 (general powers),65353 (power to hold hearings on General Plan and 
amendments thereto), 65402 (obligations to implement general plan), 65854 (hearings on zoning 
and amendments) and 66452.1 (tentative map approval). 
18 See generally, Gov’t Code §§36801 et seq. 

A planning 

commission is 

optional, made up of 

five or more appointed 

citizens. 

The city council or 

board of supervisors 

has final decision 

making authority. 
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or board of supervisors has final decisionmaking authority. Advocates should review the 

legislative body’s agenda and staff report to see what changes, if any, are being made from the 

planning commission level to the city council/board of supervisors. Regardless of changes, 

advocates should make both verbal and written comments at public hearings of both the planning 

commission and city council/board of supervisors. These comments serve to (1) alert the public 

body about any deficiencies in the plan; (2) educate the community (especially neighbors in 

opposition to affordable housing) about the needs of low-income fellow citizens, and (3) preserve 

any claims in the event that litigation is contemplated. 

Chapter 2—Box 3 

 

D. The Redevelopment Agency 

California’s Community Redevelopment Law was critical in facilitating much needed affordable 

housing. Local redevelopment agencies contracted with non-profits and other groups to revitalize 

communities and develop housing. However, as part of the 2011–12 Budget Act, the Legislature 

approved the dissolution of California’s 400-plus redevelopment agencies (RDAs).19 

                                                      
19 The Dissolution Law, often referred to as AB 26, is codified at Health & Safety Code 
§§34600 et seq. The Community Redevelopment Law remains codified in §§33000 et seq. 
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Before the dissolution, local RDAs were created and governed by state law to eradicate “blight” in 

predominately urban areas and promote the development of affordable housing.20 After the 

dissolution, RDAs were replaced by successor agencies charged with closing down the 

redevelopment project areas and maintaining housing assets.21 Notably, the Dissolution Law did 

not dissolve the existing obligations of redevelopment agencies.22 Among other things, 

enforceable obligations include pre-existing debt, judgments and legally binding agreements and 

contracts that do not violate the redevelopment project debt limit or public policy.23 Significantly, 

payments still owing to the former Low and Moderate Income Housing Fund still must be paid into 

a new Low and Moderate Income Housing Asset Fund and spent in accordance with the 

affordable housing provisions under the Community Redevelopment Law.24 

In order to pay these obligations with property tax revenue, successor agencies must include 

them on annual Recognized Obligation Payment Schedule (ROPS) submitted and approved by 

the State Department of Finance.25 However, the Department of Finance has repeatedly refused 

to approve enforceable obligations related to affordable housing, impairing local efforts to develop 

affordable housing and necessitating multiple lawsuits.26 Issues regarding the dissolution of 

redevelopment agencies are currently being litigated, and the law is evolving in this area. 

                                                      
20 For a general review, see Redevelopment Agencies in California: History, Benefits, Excesses, 
and Closure, Economic Market Analysis Working Paper Series, 
http://www.huduser.org/portal/publications/Redevelopment_WhitePaper.pdf. 
21 Health & Safety Code §§34173, 34176, 34176.1. For information regarding post-dissolution 
monitoring of affordable housing compliance, see Practice Tip: Housing Obligations Survive the 
Dissolution of Redevelopment Agencies, (November 2016), available at http://wclp.org/. 
22 §§34175(a), 34177(a); California Redevelopment Assn. v. Matosantos, 53 Cal.4th 231, 251, 
262–263 (2011) (Successor agencies are required “to continue to make payments and perform 
existing obligations”). 
23 See §34171(d)(1); County of Sonoma v. Cohen, 235 Cal.App.4th 42, 49 (2015) (explaining how 
certain of the sponsor-former redevelopment agency agreements were allowed to remain in 
effect as enforceable obligations). 
24 §§34171(d)(1)(G), 34176(d), 34176.1. 
25 §34177(a), (l) (1); See e.g., California Department of Finance, ROPS 16–17, Review Letters 
Issued by Finance, http://www.dof.ca.gov/Programs/Redevelopment/ROPS/16-17_Letters/. 
26 See e.g., Covarrubias v. Cohen, 3 Cal.App.5th 1229 (2016), petition for review pending (filed 
November 17, 2016). 

http://www.huduser.org/portal/publications/Redevelopment_WhitePaper.pdf
http://wclp.org/
http://www.dof.ca.gov/Programs/Redevelopment/ROPS/16-17_Letters/
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E. The Housing Authority 

Public Housing Agencies (PHAs), or “Housing Authorities,” are also 

governed by state law.27 Housing authorities run conventional public 

housing and the local Housing Choice Voucher program (formerly called 

and often still referred to as Section 8). Housing Authorities must comply 

with the federal laws that govern these programs.28 Advocates should 

become familiar with the territory served by their housing authority and its 

public meeting schedule. 

Housing authorities are subject to the California Public Records Act and the open meeting laws 

under the Brown Act. Housing authorities must also follow HUD guidelines for conducting public 

meetings and ensuring that public housing and voucher residents hold the required number of 

seats on the PHA board. Advocates should obtain copies of the Housing Authority calendar and 

attend meetings to enforce the rights of their subsidized housing clients. 

II. Local Government: The Process 

Usually, a housing plan will go through several processes over a number of years, beginning with 

its original creation through final adoption. When engaging in the pre-adoption political process, 

advocates must consider a variety of factors to determine the proper course for their clients or 

constituents. These issues are fully discussed in Chapter 4. 

When a plan is ready for consideration and final adoption, planning staff will usually bring it 

forward to the Planning Commission by placing it on the agenda for a public hearing. Notice of 

the hearing must be provided within the statutory time period by posting hearing agendas in a 

public place.29 Depending on the plan, additional public notice, such as publication in newspapers 

or in additional languages, may be required. 

A. Agendas and Minutes 

Advocates should regularly check public meeting agendas to determine whether there is a need 

for public input on any relevant matter. Agendas are usually posted online and at city hall or 

county offices and may be obtained directly from the city clerk or planning department. If agendas 

are not available online, consider providing the planning department with self-addressed, 
                                                      
27 Health & Safety Code §§34200 et seq. 
28 42 U.S.C.A. §1437C-1; For more information regarding public housing authorities, please visit 
http://portal.hud.gov/hudportal/HUD. 
29 Gov’t Code §54954.2 (72 hours before a regular meeting). Id. at §54956 (24 hours for special 
meeting). These public notice laws were amended in 2011 to include a requirement that the 
agenda be posted on the local agency’s website if the legislative body meets certain standards. 

Housing authorities 

run conventional 

public housing and the 

local Section 8 

voucher program. 

http://portal.hud.gov/hudportal/HUD
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stamped envelopes for mailing.30 Usually, agendas are available on the local government website 

and advocates should calendar an agenda review prior to each public meeting. 

The public may speak on any agenda item listed under public hearings.31 The agenda may 

include a “consent calendar,” listing a number of items that will not be discussed or considered 

individually. If a member of the public desires to speak on an item listed under the consent 

calendar, she must request that the item be pulled from the consent calendar and opened for 

public comment. Alternatively, a legislative member may request that an item be removed from 

the consent calendar for discussion. Unless a specific item is pulled, the entire consent calendar 

is subject to approval by the legislative body in a single inclusive vote. 

The minutes of the public hearing are usually available in written form32 and may be available on 

tape. Any person has the right to record the proceedings on her own initiative by either video or 

audio tape.33 Often, public hearings are shown on local television, allowing the sessions to be 

recorded at home or office. Written minutes, or taped sessions, may also be available on the 

internet. Advocates should download and file all relevant agendas and minutes for future use, 

especially if litigation is anticipated for which public data may be needed. 

B. Staff Reports 

Planning staff usually create a staff report to the planning commission, city council, or board of 

supervisors when placing an action or plan on a public hearing agenda. The staff report usually 

summarizes the project and makes a recommendation to the public body for approval or 

rejection. This report, together with all of its attachments, is a public document subject to the 

Public Records Act.34 Because the staff report may contain information that may not be readily 

available to the public, and because it may contain the planning staff’s recommendation for action 

taken on the project, including proposed findings by the public body, advocates should make sure 

to obtain a copy prior to the public hearing. The staff report is usually available 2 or 3 days before 

                                                      
30 Id. §54954.1. Advocates who cannot find agendas online should check if their legislative body 
is required to post agendas on its website. The agenda must be posted on the agency’s website if 
the legislative body meets either the standards set out in section 54954.2(d)(1) or (d)(2). 
Section (d)(1) references the definition of a legislative body found in §54952(a) where a 
legislative body is “[t]he governing body of a local agency or any other local body created by state 
or federal statute.” Section (d)(2) references the definition of a legislative body found in §54952(b) 
which includes commissions, committees, boards, or other body of a local agency created by a 
charter, ordinance, resolution or formal action of a legislative body. 
31 Id. §54954.3. 
32 Id. §54957.5. 
33 Id. §54953.5. 
34 Id. §54957.5. Advocates should attempt to obtain the staff report informally without having to 
invoke the statutory Public Records Act. 
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the hearing. Often, advocates can obtain a copy of the report on the internet but if not, the report 

should be available upon request from the city/county clerk or planning department. 

C. Public Hearings 

After the Planning Commission has taken action, the proposed action or plan will usually go to the 

final local decision-making body: the City Council or Board of Supervisors. Once the final decision 

is made, the action can only be overturned by a court of law. When challenging a government 

planning action, there are various procedural issues that advocates must be aware of, including 

different statutes of limitation.35 For example, and as explained in Chapter 7, housing element law 

is unique in that advocates can trigger the statute of limitations by sending a letter to the local 

government advising of any deficiencies in the housing element.36 Moreover, some government 

planning actions provide an appeal process that can or must be invoked before further challenge 

is made. In most instances, however, advocates are required to exhaust their administrative 

remedies before filing a lawsuit, so if litigation is planned against a local decision or there is a 

possibility of litigation, advocates need to present comments before or at the public hearing. 

Finally, as discussed more fully in Chapter 4, advocates should submit comments to both the 

planning commission and the city council or board of supervisors. Comments should be 

submitted in writing to the city or county clerk before the public hearing and made verbally at the 

hearing. Submitting comments is critical, because failure to raise an issue during the public 

process may result in a waiver of claims. Chapter 4 also provides advocacy tips for making 

successful comments at public hearings, and sample comment letters are included in Part IV. 

Disclaimer: Although Western Center on Law and Poverty strives to ensure that the information 

contained in this chapter is accurate and up-to-date, we make no warranties in that regard. 

Frequent changes in this area of the law can render some sections out of date. This Guide is not 

intended to be a substitute for independent legal research. (Updated 2016). 

                                                      
35 See, e.g., Health & Safety Code §33500 (statute of limitation for challenging actions by 
successor of former redevelopment agency); Gov’t Code §65009(d) (statute of limitations for 
challenging Housing Element). 
36 Gov’t Code §65009(d). 
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