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I. Introduction to Public Housing Plans 

A. Overview and Purpose 

Public Housing Agencies (PHAs) are required to develop Five-Year and Annual Plans for 

administration of public housing and the Section 8 program. Both plans are submitted to and 

approved by the Department of Housing and Urban Development (HUD).2 Small PHAs and “high 

performing” PHAs may use a streamlined planning process.3 In 2015, the PHA planning process 

was amended to add requirements related to a housing authority’s fair housing responsibilities, 

including the duty to “affirmatively further fair housing” and incorporating the new “Assessment of 

Fair Housing” into the planning process.4 (See Chapter 15 for detailed discussion of the 

Assessment of Fair Housing.) 

The PHA plan process makes PHAs accountable to participants in the public housing and 

voucher programs, and accountable to the public. Specifically, it requires PHAs to create and 

seek comments from Resident Advisory Boards (RABs) and requires that the public have an 

opportunity to review and comment on the PHA plan through a public hearing. Encouraging your 

clients to participate in the planning process, submitting written comments, and testifying at public 

hearings are effective ways to ensure that your local PHA’s policies address community needs. 

                                                      
1 Many thanks to the National Housing Law Project for undertaking the first draft of this Chapter. 
2 42 U.S.C. §1437c–1. 
3 24 C.F.R. §903.11(a). Federal regulations set the standards used for determining whether a 
PHA is a high performer, standard, substandard, or troubled. Performance designations are 
based on the condition of the housing, the financial status of the PHA, and an assessment of the 
PHA’s management. Small PHAs are those that have less than 250 units of public housing, and 
must not be designated as “troubled” in order to qualify for streamlined planning. 24 C.F.R. 
§902.11. 
4 Affirmatively Furthering Fair Housing, 80 FR 42272-01 (July 16, 2015). Among other things, the 
rule replaced the “Analysis of Impediments” to fair housing with the “Assessment of Fair 
Housing.” The rule attempts to strengthen fair housing requirements and make a more 
meaningful analysis of barriers to achieving fair housing goals. Ben Carson, Donald Trump’s 
nominee for HUD secretary, has publicly stated that the affirmatively furthering fair housing 
requirement is “social engineering” and the future of the rule and HUD’s willingness to enforce it 
is unclear. For further discussion of the Assessment of Fair Housing and the Affirmatively 
Furthering Fair Housing Rule, see Chapter 15. 
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B. Legal Overview and Structure of the Plan Process 

Both the PHA Plan and the Annual Plan address discretionary policies that the PHA intends to 

adopt. The plans must be submitted to HUD 75 days before the end of the PHA’s fiscal year.5 

The PHA must give the public a 45-day notice of the hearing on the plan and conduct the hearing 

in a location convenient to people served by the PHA.6 The plan and its attachments must be 

made available to the public 45 days before the hearing.7 HUD urges PHAs to begin consulting 

with the Resident Advisory Board six months prior to the date that the plan must be submitted to 

HUD.8 See Appendix M for a PHA Plan Timeline. 

The Resident Advisory Board plays an essential role in the PHA Plan 

process. The RAB is made up of people assisted by the PHA’s housing 

programs. There are specific rules governing how a RAB is formed and its 

membership.9 The RAB makes recommendations regarding development of 

PHA plans and the PHA must respond to the RAB’s comments on the Five-

Year and Annual Plans. The PHA must respond to a RAB’s comments, and 

the PHA must submit the RAB’s comments and the PHA’s responses to 

HUD. A list of the names of RAB members is also a required attachment to 

the PHA Annual plan.10 

HUD created a PHA Plan template for the Five-Year and Annual Plans,11 which PHAs primarily fill 

out by checking boxes. When first reading these plans, they are hard to understand because of 

the lack of a narrative. The PHA plans are best understood when read with the supporting 

documents, such as the Section 8 Administrative Plan and the Public Housing Admission and 

Continued Occupancy Plan (ACOP). The Section 8 Administrative Plan and the ACOP are 

discussed in later sections of this manual. 

HUD reviews PHA plans to determine if the plan contains the required information, is consistent 

with information available to HUD, is consistent with the applicable Consolidated Plan and not 

prohibited by any applicable law.12 (Consolidated Plans are discussed in Chapter 11). The scope 

                                                      
5 24 C.F.R. §903.5 A PHA’s fiscal year is stated on each of the PHA’s Annual Plans, which are 
available at: http://www.hud.gov/offices/pih/pha/index.cfm. 
6 24 C.F.R. §903.17(a)–(b). 
7 24 C.F.R. §903.17(b). 
8 PHA Plan Desk Guide, Chapter 2.5, available at: http://www.hud.gov/offices/pih/pha/policy/pha-
plan-guide.pdf. 
9 24 C.F.R. §903.13. 
10 PHA Plan Desk Guide, Chapter 3.22, supra note 4. 
11 PHA Plans, HUD form 50075 (PHA Plans Template), available at: 
https://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/pha. 
12 24 C.F.R. §903.23; 42 U.S.C. §1437c–1(i). 

The Resident 

Advisory Board (RAB) 

plays an essential role 

in the PHA Plan 

process. 

http://www.hud.gov/offices/pih/pha/index.cfm
http://www.hud.gov/offices/pih/pha/policy/pha-plan-guide.pdf
http://www.hud.gov/offices/pih/pha/policy/pha-plan-guide.pdf
https://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/pha
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of HUD’s review is limited to deconcentration policies and other policies on eligibility and 

admission, capital improvements, demolition/disposition, the PHA’s civil rights certification, and 

any other element of the plan that is challenged.13 The civil rights certification incorporates a 

statement that the Housing Authority will “affirmatively further fair housing, which means that it will 

take meaningful actions to further the goals identified in the AFH . . . that it will take no action that 

is materially inconsistent with its obligation to affirmatively further fair housing, and that it will 

address fair housing issues and contributing factors in its programs.”14 It also requires that the 

PHA Plan be consistent with any Assessment of Fair Housing that the PHA submits, either jointly 

or in collaboration with another government agency.15 

Despite the otherwise limited scope of HUD’s review, the civil rights certification is subject to 

challenge if the PHA fails to meet affirmatively furthering fair housing or other civil rights 

requirements.16 If HUD challenges the PHA’s certification, it will provide written notice of the 

specific deficiencies, and give the PHA opportunity to respond.17 The PHA must then establish 

that it has complied with fair housing and civil rights laws or remedied violations, and establish 

that the PHA has taken actions to affirmatively further fair housing. HUD may accept the PHA’s 

explanation and withdraw the challenge or pursue further investigation and other legal 

remedies.18 

The public also has the opportunity to review the PHA Plan. Each PHA is required to certify that 

the Five-Year and Annual Plans were made available for review along with all required 

attachments and supporting documents at the main office of the PHA.19 

                                                      
13 24 C.F.R. §903.23(b); citing 24 C.F.R §903.7, and limiting review to §903.7 subsections (b), 
(g), (h) and (o). 
14 24 C.F.R. §903.7(o)(1); Affirmatively Furthering Fair Housing, 80 FR 42272-01 
(August 17, 2014). 
15 24 C.F.R. §903.15 (August 17, 2015). 
16 24 C.F.R. §903.15(d)(3). 
17 24 C.F.R. §903.15(d)(2)(iii). 
18 24 C.F.R. §903.15(d)(3)(ii). 
19 24 C.F.R. §§903.17(b)(1), 903.23(e). 
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II. Five-Year and Annual Plans 

A. Five-Year Plan 

The Five-Year Plan must be revised and submitted to HUD every five years. It contains (1) the 

mission of the PHA, (2) its long-term goals and objectives stated in quantifiable terms, (3) goals 

and programs that the PHA will undertake to serve the needs of victims of domestic violence, 

dating violence, sexual assault, or stalking, and (4) the progress the PHA has made towards the 

goals stated in its previous Five-Year Plan.20 

B. Annual Plan 

The Annual Plan must provide information about 18 mandatory elements.21 The Annual Plan 

checklist in Appendix K can be used to document the status of your local PHA and to determine 

whether each of the Annual Plan elements is addressed. In addition to the mandatory elements, 

the PHA Annual Plan should include information about the PHA’s progress in meeting the goals 

in its five-year plan and criteria for determining whether there has been a substantial deviation 

from the Five-Year plan.22 

The content of the Five-Year and Annual Plans depends upon the status or characteristics of the 

PHA. The PHA Plan requirements vary depending upon whether the PHA administers only 

                                                      
20 24 C.F.R. §903.6(a)–(b). 
21 24 C.F.R. §903.7; 42 U.S.C. §1437c–1(d). 
22 24 C.F.R. §903.7(r). Often the attachment regarding amendments is filed with an early version 
of the Annual Plan. 

How to Obtain a Copy of the Five-Year Plan and Annual Plan 

Your local PHA must certify that its Five-Year Plan and its Annual Plans are available for 

review in the PHA’s main office. It must also have all required attachments and 

supporting documents available for review. Some PHAs post their plans on their own 

web sites or they may be posted on the website of the local jurisdiction, typically the city 

or county. The Five-Year and Annual Plan are posted on the HUD web site at 

http://www.hud.gov/offices/pih/pha/. If the Plans cannot be located from these sources, 

they can be obtained from HUD or the local PHA through submission of a FOIA or public 

records act request. For more information about these public information laws, 

see Chapter 6. 

http://www.hud.gov/offices/pih/pha/
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Section 8, is a small PHA, a “high performing” PHA, or a “troubled” PHA.23 Planning documents 

must also include information about the PHA’s Rental Assistance Demonstration (RAD)24 

conversions of public housing, if any, and how they are consistent with the PHA’s overall plan. 

 

Standard PHAs. PHAs that have at least 250 units of public housing and are “standard 

performers” must respond to all elements of the PHA Annual Plan. 

Section 8 Administration Only. A PHA that operates only the Section 8 voucher program must 

submit an Annual Plan every year but is not required to complete all the elements of the 

Annual Plan.25 

Small PHAs & High Performing PHAs. A PHA is designated as a “small PHA” if it has less than 

250 units of public housing.26 PHAs can also be designated as “high performers,” regardless of 

their size. High performing PHAs and small PHAs that are not designated as troubled or at risk of 

being troubled are only required to submit a detailed Annual Plan every five years along with the 

Five-Year Plan.27 For all other fiscal years these PHAs may submit a “streamlined” Annual Plan.28 

The specific requirements for streamlined Annual Plans are outlined in the regulations, and 

                                                      
23 24 C.F.R. §§903.9; 903.11; 903.12. 42 U.S.C. §1437d(j) and 24 C.F.R. §902.9 et seq. include a 
description of the PHA scoring and performance designation system. Scoring is based on 
physical condition, financial condition, management operations, and the Capital Fund program. 
24 For more on the RAD program, visit the National Housing Law Project’s website at: 
http://www.nhlp.org/. 
25 24 C.F.R. §903.11 (2007). For a PHA that administers only a Section 8 voucher program, the 
Annual Plan must include elements (a), (b), (c), (d), (e), (f), (k), (l), (o), (p) and (r) of the Annual 
Plan Checklist. 
26 24 C.F.R. §903.12. 
27 24 C.F.R. §903.11. The once-every-five-years Annual Plan must include Checklist Elements 
(a), (b), (c), (d), (g), (h), (k), (o) and (r). See 24 C.F.R. §903.12 (small PHAs) and 69 FR 64826 
(Nov. 8, 2004) (Notice of Further Annual Plan Deregulation for High Performing Public Housing 
Agencies). Pursuant to 24 C.F.R. §903.11(c), the Federal Register Notice altered the 
requirements regarding a streamlined plan for “high performing” PHAs. 
28 24 C.F.R. §903.12. 

To review the Housing Authority Profile of every PHA in California, go to: 

http://www.hud.gov/offices/pih/systems/pic/haprofiles/index.cfm. 

Click on “browse or search housing profits” and then view the State of California. 

By clicking on the Housing Authority “Code,” advocates can review the status and 

characteristics of each PHA in the state. The page shows the housing authority’s 

“designation” regarding their performance (high performer, standard performer, or 

troubled) and a performance score. 

http://www.nhlp.org/
http://www.hud.gov/offices/pih/systems/pic/haprofiles/index.cfm
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include: (1) a statement of housing needs for low income people in the PHA’s jurisdiction; (2) the 

PHA’s policies for eligibility, tenant selection and admissions; (3) a statement of the PHA’s 

financial resources; and (4) how the PHA determines tenant rent.29 The streamlined Plan must 

provide information about how the public can access all PHA policies and information covered by 

standard Annual Plan submissions.30 

Troubled PHAs. PHAs that are designated as “troubled” are required to respond to all elements of 

the PHA Annual Plan, and include or reference any applicable performance agreements with 

HUD.31 HUD may also require a PHA designated as troubled or at risk of being designated as 

troubled submit its operating budget with the Plan.32 

III. Program Specific Plans 

A. Section 8 Administrative Plan 

The Section 8 Administrative Plan contains all of the PHA’s discretionary policies regarding the 

Housing Choice Voucher program. The PHA Board of Commissioners must approve the 

Section 8 Administrative Plan and any amendments, and a copy must be sent to HUD.33 The Plan 

is a supporting document for the PHA plan discussed above and must address the following 

issues:34 

• Selection of applicants from the waiting list; 

• Issuing or denying vouchers, including the PHA’s policy for extending the voucher term; 

• Occupancy policies, such as the definition of family and standards for denying or 

terminating assistance; 

• Encouraging participation of owners outside of areas of poverty or minority concentration; 

• Assistance to be provided to applicants and participants who claim illegal discrimination 

prevented them from leasing a unit; 

• Tenant screening policies; 

• PHA subsidy standards, by bedroom size; 

• Eligibility in case of a family dissolution—i.e., who receives a subsidy upon family 

breakup; 

                                                      
29 24 C.F.R. §§903.7, 903.11, 903.12. 
30 24 C.F.R. §903.11(b). 
31 24 C.F.R. §903.9. 
32 24 C.F.R. §903.9. 
33 24 C.F.R. §982.54(a) (2007). 
34 A complete list of the required topics appears in 24 C.F.R. §982.54(d) and the Housing Choice 
Voucher Program 7420.10G (April 2001), Chapter 3.2, available at: http://portal.hud.gov/ 
hudportal/HUD?src=/program_offices/public_indian_housing/programs/hcv/forms/guidebook. 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/hcv/forms/guidebook
http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/hcv/forms/guidebook
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• Informal review and informal hearing procedures; 

• Procedures for setting and revising voucher payment standards; 

• Method for determining rent reasonableness; 

• Policies on the use of special housing types, such as shared 

housing, single room occupancy and mobile homes; 

• Policies on payment of money that a family owes the PHA; 

• Guidelines and standards for Housing Quality Standard (HQS) 

inspections of assisted units. 

In addition to the required items above, the Section 8 Administrative Plan 

also may cover additional topics, such as civil rights obligations, reasonable 

accommodation provisions, portability policies and privacy policies. The 

policies outlined in the Administrative Plan govern all aspects of the 

Housing Choice Voucher program and are critically important to ensuring 

that applicants and recipients of vouchers are treated fairly. It is important 

for advocates to participate in the planning process to keep PHAs 

accountable for compliance with federal regulations35 and to shape policies 

that address the needs of the community. A sample comment letter on an 

Administrative Plan and Admissions and Continued Occupancy Policy 

(discussed below) is included as Appendix L. 

B. Public Housing Admission and Continued Occupancy Plan (ACOP) 

The Admissions and Continued Occupancy Plan (ACOP) lays out the PHA’s policies and 

procedures for public housing; it is the public housing companion to the Administrative Plan. HUD 

requires PHAs to include the following policies and procedures in the ACOP:36 

• An admissions policy designed to promote deconcentration of poverty;37 

• Policies regarding responses to requests for reasonable accommodation for individuals 

due to their disability;38 

• Policies regarding maintaining a wait list;39 

                                                      
35 Federal regulations governing the Housing Choice Voucher program can be found at 
24 C.F.R. §982.54 et seq. 
36 42 U.S.C. §1437n(a)(3)(B)(i); 24 C.F.R. §960.202(a) (written admission policies); Public 
Housing Occupancy Guidebook, Chapter 1.3, (hereinafter Public Housing Occupancy 
Guidebook), available at: http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_10760.pdf. 
37 42 U.S.C. §1437n(a)(3)(B)(i). 
38 Public Housing Occupancy Guidebook, at Chapter 1.2. See also 24 C.F.R. §960.202. 
39 Public Housing Occupancy Guidebook, at Chapter 3 and App III. See also 24 C.F.R. 
§§903.7(b)(2), 960.202(c). 

How to Obtain 

the Section 8 

Administrative Plan 

Most PHAs post their 

Administrative Plan on 

their website. The 

Administrative Plan is 

a supporting 

document to the PHA 

Annual Plan and 

therefore must be 

available for review at 

the PHA’s main office. 

Because a PHA is 

required to submit the 

Administrative Plan to 

HUD, HUD also has 

a copy. 

http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_10760.pdf
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• Applicant selection and screening policies;40 

• Individual family characteristics, such as number of persons per unit;41 

• Applicant intake and processing;42 

• Preferences, if any;43 

• Policies on delayed payment of security deposit, if any;44 

• Tenant selection and assignment plan (TSAP). The TSAP covers items such as: site-

based or community-wide wait lists; the offering of a unit when more than one is 

available; how many offers an applicant may refuse and still remain on a wait list; what is 

considered good cause for refusing a unit; how applicants can be removed from the wait 

list; and when transfers take precedence over offers to applicants;45 

• The range of unreimbursed medical expenses that may be claimed by elderly and 

disabled households;46 

• Policy regarding permissive deductions from income, if any;47 

• Ceiling rent policies, if any;48 

• Policy on switching from flat rents to income-based rents based upon hardship;49 

• Family circumstances that would qualify for a financial hardship and exemption from 

minimum rent;50 

• Policy on housing a family that is splitting up;51 

• Policy on the special rent re-examinations in the event that income cannot be accurately 

determined;52 

• Interim reexaminations of income and household composition policies;53 

• Policy on reduction in rent due to certain reductions in welfare;54 

• Definition of the term “guest”;55 

• Policies regarding admission of victims of domestic violence, if any.56 

                                                      
40 Public Housing Occupancy Guidebook, at Chapter 4. See also 24 C.F.R. §960.202(c). 
41 Public Housing Occupancy Guidebook, at Chapters 5.4 and 6.9. 
42 Id. at Chapters 6.3 and 6.4. See also 24 C.F.R. §960.201. 
43 Public Housing Occupancy Guidebook, at Chapters 3.6 and 6.5. See also 24 C.F.R. §960.206. 
44 Public Housing Occupancy Guidebook, at Chapter 6.11. 
45 Id. at Chapter 8.0. See also 24 C.F.R. §903.7(b)(2). 
46 Public Housing Occupancy Guidebook, at Chapter 10.2. See also 24 C.F.R. §5.611. 
47 Public Housing Occupancy Guidebook, at Chapter 10.3. See also 24 C.F.R. §5.611. 
48 Public Housing Occupancy Guidebook, Chapter 10.5. See also 24 C.F.R. §960.253(d). 
49 Public Housing Occupancy Guidebook, at Chapter 10.6. See also 24 C.F.R. §960.253. 
50 24 C.F.R. §5.630(b). 
51 Public Housing Occupancy Guidebook, at Chapter 11.5. 
52 Id. at Chapter 12.6. 
53 Id. at Chapter 13. See also 24 C.F.R. §960.259. 
54 Public Housing Occupancy Guidebook, at Chapter 13.5. See also 24 C.F.R. §5.615. 
55 Public Housing Occupancy Guidebook, at Chapter 17.6. See also 24 C.F.R. 
§§966.4(d)(1), 5.100. 



 

 

Housing for All: Western Center on Law & Poverty’s Affordable Housing Manual 

Public Housing Authority Plans 
12.10 

The Public Housing Occupancy Guidebook contains a sample Admission 

and Continued Occupancy Policy.57 The sample ACOP includes a number 

of provisions that are recommended but not required. Like the 

Administrative Plan, the ACOP includes policies governing all aspects of 

public housing tenancy, and participation in the planning process is an 

important way to shape those policies so that applicants and tenants will be 

treated fairly. 

C. Plan for Designation of Public Housing for Elderly and 

Disabled 

A PHA may designate a public housing development or a portion thereof to 

serve only the elderly, people with disabilities, or mixed elderly and disabled 

families.58 PHAs were previously required to admit households headed by 

both elderly and non-elderly people with disabilities to the same 

developments. In general, the designation process has resulted in a 

reduction of the number of public housing units available to the non-elderly 

disabled families. 

In order to designate the development or a portion thereof for the elderly or 

people with disabilities, a PHA must develop a plan that must be reviewed 

by the Resident Advisory Board, reviewed by the PHA Board of 

Commissioners, and approved by HUD.59 The plan must show why 

designation is necessary and explain any plans to assist people who would 

have been housed, but for the restricted occupancy designation.60 The 

public may comment on a Designated Housing Plan and HUD will consider 

those comments.61 The plan may be included with the PHA Annual Plan, 

but HUD approves the Designated Housing Plan independently.62 

The Designated Housing Plan must demonstrate that the designation is 

necessary by establishing that it is consistent with the goals of the 

                                                                                                                                                              
56 Public Housing Occupancy Guidebook, at Chapter 19.3. 
57 Id. at App. III. 
58 42 U.S.C. §1437e(a)(1). 
59 Public Housing Occupancy Guidebook, at Chapter 3.9. 
60 42 U.S.C. §1437e(d). 
61 Id. 
62 42 U.S.C. §1437e(e). 

How to Obtain the 

Public Housing 
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disabilities. 
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Consolidated Plan (see Chapter 11), and that it meets the housing needs of the low-income 

families in that jurisdiction.63 The plan also must describe the following: 

1. The project or portion thereof to be designated; 

2. Alternative resources to house families who may have been housed if occupancy were 

not restricted; 

3. That there will be no eviction or lease termination due to designation; 

4. Plans for voluntary relocation due to designation; 

5. A statement that the Uniform Relocation Act (URA) is not applicable (see Chapter 9); and 

6. Whether near-elderly families will be eligible.64 

HUD’s review and approval authority for a Designated Housing Plan is 

limited.65 However, the approval is initially for five years and must be 

renewed by HUD every two years thereafter. 

IV. Plans to Demolish, Revitalize and Privatize Public Housing 

A. Demolition and Disposition 

Public Housing Authorities may demolish “severely distressed” public 

housing developments that have not been well-maintained and would be 

expensive to repair.66 In order to demolish or dispose of public housing 

units, a PHA must submit an application to HUD for approval.67 This 

process is referred to as “demo/dispo.” The issues to be addressed in the 

demo/dispo application differ depending upon whether it is an application 

for demolition or an application for disposition. As noted below, there are 

certain requirements that apply to both demolition and disposition 

applications. 

Demolition Application. In the application for demolition, a PHA must certify to HUD that the 

development or portion that is to be demolished is: 

1. Obsolete as to physical condition, location, or other factors, making it unsuitable for 

housing purposes; and 

                                                      
63 42 U.S.C. §1437e(d). 
64 42 U.S.C. §1437e. 
65 42 U.S.C. §1437e(e). 
66 42 U.S.C. §1437p. 
67 Form HUD-52860, Demolition/Disposition Application (Sept. 2002), available at: 
http://portal.hud.gov/hudportal/documents/huddoc?id=52860.pdf. 

How to Obtain the 

Designation Plan 

The Designation Plan 
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document to the 

PHA Annual Plan 
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available for review at 
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Because HUD must 

approve a Designation 

Plan, a copy may 

also be available 
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http://portal.hud.gov/hudportal/documents/huddoc?id=52860.pdf
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2. No reasonable program of modifications is cost-effective to return [the development or 

portion thereof] to useful life.68 

Disposition Application. For a PHA to dispose of public housing units, it must make one of three 

certifications. Either “retention of the property is not in the best interests” of the public housing 

residents because the “conditions in the area surrounding the public housing project adversely 

affect the health or safety of the residents or the feasible operation of the project by the public 

housing agency, “69 or “retention of the property is not in the best interest” of the public housing 

residents because disposition allows the acquisition, development, or rehabilitation of other 

properties that will be more efficiently or effectively operated as low-income housing.70 Finally, the 

PHA can certify that it has “otherwise determined that the disposition is 

appropriate” within certain guidelines.71 In certain circumstances, the PHA 

must offer the units slated for disposition for sale to certain resident groups 

for continued use as low-income housing.72 

Requirements for both Demolition and Disposition Applications. For either 

application, the PHA must certify that it has authorized the demolition or 

disposition in the PHA’s Annual Plan.73 The PHA also must certify that it will 

comply with the relocation provisions set forth in the public housing 

demolition/disposition statute.74 Finally, the PHA must certify that it will carry 

out the demolition/disposition plans in accordance with civil rights statutes.75 

HUD will disapprove a PHA application for demolition or disposition if the 

certifications are “clearly inconsistent” with data or information available to 

HUD, or if the PHA failed to consult with the residents, resident councils 

and local government.76 

Advocates in communities impacted by natural disasters should monitor the 

PHA’s plans to demolish public housing. PHAs may demolish housing 

without prior approval from HUD where the housing is destroyed by 

                                                      
68 42 U.S.C. §1437p(a)(1)(A). 
69 Id. at §1437p(a)(2)(A)(i). 
70 Id. at §1437p(a)(2)(A)(ii). 
71 Id. at §1437p(a)(2)(B)(i)-(ii). 
72 Id. at §1437p(c)(1). 
73 Id. at §1437p(a)(3); see supra for discussion of the PHA Annual Plan. 
74 42 U.S.C. §1437p(a)(4). 
75 See McCardell v. HUD, 794 F.3d 510, 523-524 (5th Cir. 2015) for a discussion of the safe 
harbor provision in 42 U.S.C. §1437p(d). In McCardell the Fifth Circuit held that the safe harbor 
provision precluded a Fair Housing Act claim based on the housing authority’s decision to rebuild 
demolished housing on the same segregated site. 
76 Id. at §(b). 
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disaster, and it is important for advocates to ensure that natural disasters are not used as an 

opportunity to destroy unpopular developments and displace residents.77 

B. HOPE VI 

The HOPE VI program was launched in 1993 to use HUD’s demo/dispo authority to eradicate 

deteriorating public housing developments and replace them with new mixed-income 

developments. According to HUD, HOPE VI was aimed at achieving three overall goals: physical 

improvements, management improvements, and social and community services to address 

resident needs.78 Between 1993 and 2003, nearly $5.5 billion in HOPE VI revitalization grants 

were awarded to 217 grantees.79 

Housing advocates criticized the HOPE VI program because it did not include a “one-for-one” 

replacement requirement.80 When large scale developments were demolished and replaced with 

low-rise mixed-income projects, the new projects had fewer deeply affordable units and many 

extremely low-income tenants were displaced.81 The HOPE VI era came to an end in 2010, when 

no more funds were budgeted for the program. 

C. Rental Assistance Demonstration 

HUD developed the Rental Assistance Demonstration (RAD) in 2012 to address the same 

problems HOPE VI was intended to fix. HUD estimates that 10,000 units are lost each year due 

to poor maintenance and deterioration and that $26 billion worth of repairs to public housing have 

been deferred due to lack of funding. RAD is intended to avoid the loss of deeply subsidized units 

and provide funding for repairs and improvements through privatization. 

RAD allows PHAs, as well as owners of other HUD-assisted properties, to convert their units to 

project-based Section 8 contracts. This conversion allows owners to obtain financing for capital 
                                                      
77 See discussion at McCardell, supra, 794 F.3d 510, 513-14. 
78 See About HOPE VI, (Apr. 15, 2005), available at: 
http://www.hud.gov/offices/pih/programs/ph/hope6/about/index.cfm. 
79 For a list of HOPE VI revitalization grantees listed alphabetically by PHA, with the name of the 
affected development and the amount of the awards see HOPE VI Revitalization Grants (Nov. 
2004), available at: http://www.hud.gov/offices/pih/programs/ph/hope6/grants/revitalization/. 
80 See Reese v. Miami-Dade Cnty., 242 F. Supp. 2d 1292, 1309 (S.D. Fla. 2002) aff’d, 77 F. 
App’x 506 (11th Cir. 2003). 
81 Rachel Peterson, HOPE VI in San Francisco (2005), available at: 
http://web.archive.org/web/20051231133834/http://www.spur.org/newsletters/0305.pdf; see 
National Housing Law Project, False Hope: Critical Assessment of the HOPE VI Public Housing 
Redevelopment Program (2002), available at: https://www.nhlp.org/files/FalseHOPE.pdf. 
(“HOPE VI plays upon the public housing program’s unfairly negative reputation and an 
exaggerated sense of crisis about the state of public housing in general to justify a drastic model 
of large-scale family displacement and housing redevelopment that increasingly appears to do 
more harm than good.”) 

http://www.hud.gov/offices/pih/programs/ph/hope6/about/index.cfm
http://www.hud.gov/offices/pih/programs/ph/hope6/grants/revitalization/
http://web.archive.org/web/20051231133834/http:/www.spur.org/newsletters/0305.pdf
https://www.nhlp.org/files/FalseHOPE.pdf
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improvements and avoids demolition or disposition of the properties. The program has two 

components; the first component allows owners of Public Housing and Section 8 Mod Rehab 

funded properties to convert their properties to long-term, project-based Section 8 contracts. The 

second RAD component allows owners of older HUD programs (Rental Supplement, Rental 

Assistance Payment, and Moderate Rehabilitation) to convert to Section 8 project-based 

vouchers. 

RAD authorizing legislation provides various protections for current tenants which HUD has 

expanded upon in a series of notices.82 For example, current tenants must be notified of plans to 

convert prior to the submission of a RAD application and cannot be permanently displaced as a 

result of the conversion.83 Further, any rent increase of 10% or $25 (whichever is higher) due to 

conversion must be phased in over three to five years.84 Current tenants have a right to return to 

the property once conversion is completed and they cannot be re-screened.85 Although units 

must generally be replaced on a one-for-one basis, PHAs can reduce the number of assisted 

units by up to 5% or five units (whichever is higher) without seeking HUD approval. Public 

housing tenants who are displaced due to RAD are entitled to relocation benefits under the 

Uniform Relocation Act.86 In December 2014 Congress authorized up to 185,000 units for 

conversion under the first RAD component, a significant increase from the originally authorized 

60,000.87 As of October 31, 2014, HUD reported that 7,340 public housing units and 242 Mod 

Rehab units received final approval for conversion, while another 51,422 public housing units and 

736 Mod Rehab units had preliminary approval. 120,404 other units remained on a waiting list. In 

2015 HUD announced that it would prioritize public housing conversions over Section 8 mod 

rehab projects.88 

Under the second component of RAD, there is no limit on how many projects can convert to 

Section 8 project-based vouchers. However, the number of projects is limited by the availability of 

tenant protection vouchers for residents of converting properties. As of October 31, 2014, more 

than 14,000 units were in the process of being converted under the second component, while 

7,662 units had already completed the process. 

                                                      
82 Consolidated and Further Continuing Appropriations Act, 2012, Pub. Law 112-55, 125 Stat. 673 
(Nov. 18, 2011); available at: http://nhlp.org/files/RAD_statute_12.16.pdf; PIH 2012-32, Rev-2, 
June 15, 2015. 
83 PIH-2012-32 (HA), REV-2 Rental Assistance Demonstration – Final Implementation 
(June 15, 2015). 
84 Id. 
85 Id. 
86 For more on relocation benefits, see Chapter 9. 
87 Consolidated and Further Continuing Appropriations Act, 2015 (Public Law 113-235, approved 
December 6, 2014). 
88 PIH-2012-32, Rev 2, June 15, 2015. 

http://nhlp.org/files/RAD_statute_12.16.pdf
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Visit the HUD website or contact your local housing authority to find out if 

public or other subsidized housing is being converted in your community.89 

RAD conversion is considered a significant amendment to the PHA’s Five-

Year Plan, so conversion plans require public notice and consultation with 

the Resident Advisory Board.90 The public process provides an opportunity 

for advocates to influence RAD plans.91 It is essential for advocates and 

residents to get involved in the RAD process to ensure that tenants’ rights 

are protected.92 For example, the due process rights provided to public 

housing tenants are much stronger than those for project-based Section 8 

tenants, so it is critical for advocates to ensure that those rights are 

preserved after conversion and that private owners are not permitted to 

reduce procedural protections for tenants. 

V. The Family Self Sufficiency Action Plan 

The Family Self Sufficiency (FSS) program is designed “to enable eligible families to achieve 

economic independence and self-sufficiency.”93 The program helps Housing Choice Voucher, 

public housing tenants, and residents of Native American Housing Assistance and Self-

Determination housing save money by giving tenant families a credit when their rent increases as 

a result of earned income.94 The credit is deposited in an escrow account that the family can 

access when they complete the program. Participating families must execute a five-year FSS 

contract that describes the services and goals. Families receive services to help them increase 

their earned income including child care, transportation, education, and financial literacy 

counseling. 

The FSS program is administered by PHAs, with the help of Program Coordinating Committees 

(PCCs) which usually consist of local government representatives, employment and job training 

agencies, welfare agencies, nonprofit providers, local businesses, and assisted families. 

                                                      
89 RAD information can be found at https://www.hudexchange.info/programs/rad/. 
90 PIH 2012-32, Rev. 2, June 15, 2015, p. 41. For more on public hearing and RAB requirements, 
see sections 1–3 above. 
91 For more information about RAD, including a tool kit and training for residents and advocates, 
visit the National Housing Law Project’s RAD page at http://nhlp.org/RAD. 
92 For examples of effective RAD advocacy, see National Housing Law Project’s RAD Advocacy 
Guide, available at: http://nhlp.org/RAD. 
93 42 U.S.C. §1437u(a). 
94 For a list of participating PHAs, visit HUD’s FSS website at: http://portal.hud.gov/hudportal/ 
HUD?src=/program_offices/public_indian_housing/programs/hcv/fss. 
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However, before a PHA can implement an FSS program, it must have a 

HUD approved Action Plan describing how the program will be 

administered.95 

The following information must be in the Action Plan: 

1. Demographics and service needs of the families expected to 

participate; 

2. An estimate of the number of families who will participate in the 

FSS program; 

3. Descriptions of: 

o How families will be selected to participate in the 

FSS program; 

o The incentives that the PHA plans to use to 

encourage participation; 

o The outreach efforts to recruit participants for the FSS program; 

o The activities and supportive services to be provided; 

o How the needs of families will be identified and services provided; 

o Whether a family will be terminated or service withheld if the family fails to 

comply with the FSS program; 

o The availability of grievance and hearing procedures; 

4. An assurance that the rights of non-participating families will not be interfered with; 

5. A timetable for program implementation; and 

6. A certification that the program has been developed in coordination with employment, 

childcare, transportation training and education programs in the area.96 

Disclaimer: Although Western Center on Law and Poverty strives to ensure that the information 

contained in this chapter is accurate and up-to-date, we make no warranties in that regard. 

Frequent changes in this area of the law can render some sections out of date. This Guide is not 

intended to be a substitute for independent legal research. (Updated 2016). 

                                                      
95 HUD FSS Fact Sheet, January 2014, available at: 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/ 
programs/hcv/fss. 
96 24 C.F.R. §984.201 (2007). 
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