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“Paying child support wouldn’t hurt  
so much if my payments actually  
went to my child.”
William, father of three

For low-income parents, most of 
their child support payments do 
not go to their children. Instead, the 
majority of their payments go to pay 
back the government for the cost 
of public assistance. In California, 
more than 70 percent of outstand-
ing child support debt is owed to 
the government—not children.2

Few people understand this public  
assistance payback policy and its  
implications for low-income families. 
Here’s how it works. When a child 
receives certain public benefits, the 
child’s custodial parent, usually a 
mother, must sign over the rights 
to her child support payments to 
the government. The non-custodial 
parent, usually a father, must make 
child support payments to pay back 
the government for the cost of pub-
lic assistance. In California, the first 
$50 of non-custodial parents’ pay-
ments go to their family to support 
their child; the balance goes to the 

government to pay back the cost 
of public assistance.3 For example, 
for a parent who pays $300 a month 
in child support, only the first $50 
goes to their child. The remaining 
$250 goes to repay the cost of pub-
lic assistance. The public benefit 
programs that require repayment 
include Temporary Aid to Needy 
Families (TANF, known as California 
Work Opportunity and Responsibil-
ity to Kids, or CalWORKs in Califor-
nia), as well as Medi-Cal, Kin-GAP 
and Foster Care. If the payment is 
collected after it was due, parents 
are charged ten percent interest, 
and the entire amount of the  
delinquent payment is paid to  
the government, not to the child  
or their custodial parent.4 

In FY 2017-18, California collected 
$368 million in child support pay-
ments from low-income parents to 
pay back the government for the 
cost of public benefits. Nearly half

of these payments went to the 
federal government ($176 million), 
and the rest went to the state of 
California ($168 million) and Califor-
nia counties ($23 million).5 National 
data indicates that the majority of 
these public assistance payback 
payments come from parents 
whose families no longer receive 
public benefits. Non-custodial 
parents continue to pay back public 
benefits debt, even after their family 
stopped receiving assistance.6

Every year, hundreds of thousands 
of California children living in poverty 
do not receive all of the child support 
payments made by their parents.1

Background
Executive Summary
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We found that requiring parents to pay 
back public assistance harms parents 
and children, and that the current  
systems fail to meet the needs of low- 
income parents and families. 
We conducted interviews with child support experts across California and the 
nation; spoke with low-income parents repaying public assistance; reviewed 
academic and policy literature on child support debt; and conducted a Public 
Records Act request of the California Department of Child Support Services. 
Below are our key findings:

Key Findings
Executive Summary

1. Requiring parents to pay 
back public assistance deprives 
low-income children of valuable 
resources.
Requiring parents to pay back pub-
lic assistance takes money away 
from low-income children. If all of 
parents’ child support payments 
went to children rather than to pay 
back the government, the funds 
would be a stronger tool to address 
the high level of child poverty in Cal-
ifornia,7 where one in four children 
lives in poverty.8

2. Public assistance payback debt 
levels are unrealistic for low-in-
come parents to repay.
Research shows that the non-cus-
todial parents required to pay back 
public assistance are usually low- 
income themselves.9 In California, 
fathers making less than $10,000 a 
year owe seventy percent of all child 
support debt that is owed to the 
government. Most owe more than 
$20,000; more than double their 
annual income.10

3. Charging high interest rates 
grows the debt to levels that 
low-income parents cannot repay.
Parents in California are charged  
10 percent interest on outstanding 
child support debt – one of the 
highest rates in the country. A 2003 
study estimated that $3.9 billion (27 
percent) of outstanding California’s 
public assistance payback debt is 
accrued interest.11

4. Requiring parents to pay back 
public assistance disproportion-
ately impacts families of color.
Requiring parents to pay back 
public assistance widens existing 
inequalities by disproportionately 
impacting low-income families of 
color. As a result of systemic his-
torical barriers, children of color are 
more than three times as likely as 
white children to receive TANF, and 
black children are nearly five times 
more likely to receive public assis-
tance.12 These policies dispropor-
tionately impact California’s families 
of color.

5. Requiring parents to pay back 
public assistance pushes parents 
to exit the formal economy.
California’s current law allows 
county and state administrators to 
garnish up to 65 percent of a per-
son’s paycheck to pay back public 
assistance.13 Research shows that 
low-income parents frequently feel 
pressured to leave their jobs be-
cause they know that their earnings 
will be garnished, and that the 
amount garnished will not go to 
their children.14
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6. Penalties for nonpayment  
can trap low-income parents  
in a cycle of joblessness and 
incarceration.
When fathers in California fall 
behind on payments, they face 
significant repercussions. Their 
driver’s and professional licenses 
can be suspended after 30 days. 
California’s license suspension 
rules are harsher than those in 
most states. Alabama, for example, 
won’t suspend driver’s licenses until 
payments are six months late.15 It 
is hard for parents to keep a job or 
visit their children without a driver’s 
license. Research shows that 42 
percent of people who lose their 
driver’s license lose their job after 
their license is suspended for any 
reason.16 Non-custodial parents 
who cannot or do not pay back 
public assistance can even be 
incarcerated for nonpayment. More 
than 80 percent of counties current-
ly incarcerate for nonpayment.17

7. Requiring parents to pay  
back public assistance drives 
families apart.
Research shows that low-income 
mothers and children are often 
unaware of how much fathers are 
actually paying in child support 
debt, as they often receive only a 
portion of each payment.18 This mis-
understanding can create conflict 
and distrust within families, accord-
ing to research.19 As a result, public 
assistance payback debt drives 
nonresident fathers to have signifi-
cantly less contact with children, 
be less engaged with them in daily 
activities, and provide less frequent 
in-kind support.20

This loss of contact leads to poor-
er academic performance, lower 
self-esteem, and greater social and 
behavioral problems in children.21

8. Requiring parents to pay back 
public assistance is not cost  
effective, as most of the debt  
is uncollectible.
A 2003 collectibility study found 
that ninety-five percent of Califor-
nia’s child support debt is owed 
by someone who is very poor, with 
old debt, or who lives out of state, 
making the debt incredibly difficult 
and costly to collect.22

The majority of child support debt in California  
is owed to government, not to families 

Key Findings
Executive Summary

Debt owed to  
the government

70%

Debt owed 
to families

30%
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When parents make child support pay-
ments, all of their payments should go  
to their children—not to the government 
to pay back public assistance. 
Low-income parents should not be a source of revenue for our safety net. 
There should be no price tag on our safety net for low-income families.  
Recent rules and reforms at the federal level encourage states to send more  
of parents’ child support payments through to their children. Other states  
have enacted reforms that are instructive for California. California should:

1. Send 100 percent of parents’ 
child support payments to  
children, not the government.
Colorado recently enacted this re-
form, and has seen positive results. 
The total amount of parents’ child 
support payments increased 63 per-
cent when parents no longer had to 
reimburse the government for public 
benefits costs.23 Families’ reliance 
on some forms of public assistance 
went down too.

2. Eliminate interest on public 
assistance payback debt so  
more resources go to children.
California’s 10 percent interest rate, 
one of the highest in the country, 
balloons the debt to levels that 
are hard for low-income parents 
to repay. Eliminating interest will 
lower public assistance payback 
debt and maximize parents’ ability 
to focus their financial resources on 
their families. New Jersey effectively 
eliminated interest by stopping the 
assessment, tracking, and collec-
tion of interest on public assistance 
payback debt. This reform gave 
mothers and counties the authority 
to collect interest but ensured that 
state government was not profiting 
from parents’ inability to pay back 
public assistance.

3. Write off all outstanding public 
benefits repayment child support 
debt, since 95 percent of it has 
been deemed difficult to collect 
or uncollectible.
California should write off all out-
standing public assistance payback 
debt so that moving forward, all of 
parents’ payments will go to sup-
port their families, rather than to 
pay back public assistance. A 2003 
collectibility study found that nine-
ty-five percent of child support debt 
is difficult to collect, and is owed by 
someone is very poor, with old debt, 
or who lives out of state.24

4. Stop the use of punitive  
and counterproductive penalties, 
and instead support parents  
with employment and training 
opportunities.
Rather than suspending driver’s 
licenses and incarcerating parents 
for failing to pay, California should 
support employment and training 
programs for non-custodial parents. 
Counties should be encouraged  
to implement Senate Bill 282  
(Wiener, 2017), which allows coun-
ties to extend employment and 
training services to fathers and 
non-custodial parents through the 
CalWORKs program.

5. Ensure child support orders 
are based on parents’ financial 
circumstances.
California should revisit the State-
wide Uniform Guideline to ensure 
every parent has a child support or-
der that is adjusted to their income 
level. Low-income parents should 
be able to easily access the low-in-
come adjustment, which bases 
orders on ability to pay. Additionally, 
the state should remove the sunset 
date on the current law, which is set 
to expire in 2021, and should make 
the adjustment automatic, so eli-
gible parents do not need to apply 
to receive relief.25 The state should 
also require $0 child support orders 
for parents under 18, who are not 
legally eligible to work.

6. Stop requiring low-income peo-
ple to pay back public assistance.
Our safety net exists to catch strug-
gling families in their time of need. 
There should be no price tag on our 
safety net for families who need it. 
California lawmakers should stand 
up for low-income children and fam-
ilies and call to end this punitive and 
ineffective policy.

Recommendations for Reform
Executive Summary
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Ronnell was born and raised in 
southeast San Diego. His father 
was incarcerated when Ronnell 
was young, and when he was 
released, Ronnell’s father started 
work as a city maintenance worker.  
Working at minimum wage, Ron-
nell says that his father had $600 
garnished from his check each 
pay period, more than 60 percent 
of his earnings. Ronnell’s mother 
received only the first $50. Looking 
back Ronnell is frustrated.

“Realizing now that he was paying 
$1,200 a month—we didn’t see any  
of that. We could have used that. 
Knowing how much money was 
being taken out of his check, and 
knowing we were really struggling, 
it’s hard to know. We had to work 
really hard, even us kids. I even 
sold candy door to door. When  
I left for college, our water was 
cut off. My family had to go to our 
neighbor’s house to shower and 
use the bathroom.”

RONNELL’S  
STORY

“It’s tragic, what me and my  
siblings have had to go through. 
If that money was going into our 
household, there was a lot we 
wouldn’t have had to deal with.”
Ronnell, Los Angeles

7THE PAYBACK PROBLEM
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All of parents’ child  
support payments  
go to children.

Child support debt that is  
owed to the government  
is collectible.

Fathers don’t want to  
pay child support.

Mothers support fathers  
paying back public  
assistance.

In California, 78 percent of child support cases are for 
families who currently receive or previously received public 
benefits.26 When families receive public benefits, Califor-
nia law requires that only the first $50 from a monthly child 
support payment goes to the family and the rest is directed 
to federal, state, and local governments to pay back  
public assistance.

According to a 2003 study of California’s child support  
system, 95 percent of public debt was owed by someone 
with one or more attributes that made it difficult to collect  
or uncollectible: being low-income, having old debt, or 
living out of state.27

Fathers, particularly fathers of color, have long been paint-
ed as deadbeat dads —absent and able but unwilling to 
pay child support. Even as many men of color are limited 
by educational barriers, wage depression, and fewer job 
opportunities, many may set up informal arrangements with 
their child’s mother to provide what they can financially 
and emotionally.28 In fact, according to the US Department 
of Health and Human Services, fathers of color, and par-
ticularly black fathers, spend more time with their children 
than any other group of fathers.29 Parenting time and other 
non-monetary support or care provided by non-custodial 
fathers is not considered in the calculation of child support 
orders. Many fathers end up providing funds to their child 
outside of the formal system.

Requiring mothers to establish a child support order and 
then sign over their payments to the state in order to 
receive public assistance can cause anxiety. Research 
has shown that low-income mothers can be reluctant to 
cooperate with child support agencies because doing so 
often reduces informal and in-kind support from fathers and 
creates conflict between parents.30

Myth Fact

Child Support in California: Myths Versus Facts
Background
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This report is guided by the following principles. We believe that:

1. When a parent makes a child support payment, their entire payment should go to their 
children—not to pay back the government for public benefits expenses. California should 
maximize the potential of child support payments to lift children out of poverty by passing 
parents’ whole child support payment through to their children, rather than redirecting  
parents’ payments to pay back public benefits expenses. 

2. There should be no price tag on our safety net for low-income families. The California  
safety net is there to support all Californians in their time of need. 

3. While child support collections and enforcement are important resources for middle and 
upper-income children and families, the system has not worked well to support low-income 
families. Reforms should strengthen the child support program to use its resources to truly 
support children, families, and parents rather than serve as a collections agency to recoup 
payments from low-income parents to fund government programs. 

4. Reforms to California child support laws and practices should alleviate the inequitable  
burden placed on low-income families and families of color. 

5. California has an opportunity and a responsibility to put children and families first  
and take full advantage of opportunities now available under federal law. The state  
should  pass all of parents’ child support payments through to children and ensure  
child support orders are based on their ability to pay.

For decades, child support and 
child support enforcement have 
provided an important resource for 
middle- and high-income families. 
But for low-income families, the 
system works differently. First, 
for low-income children receiving 
public benefits, the majority of their 
parents’ payments go to pay back 
public assistance, rather than to 
support their needs. Secondly,  
the systems in place to hold non- 
custodial parents accountable often

assume low-income parents can 
afford to pay their child support or-
ders, but choose not to. The reality 
is that parents simply cannot afford 
to pay back the government, and 
need what little resources they have 
to support themselves and their 
children. The penalties that kick in 
for failing to pay - even if someone 
cannot afford the payments - can 
create a cascade of consequences, 
both for low-income parents and 
their children.

The organizations that co-authored 
this report developed recommen-
dations for reform after extensive 
research and conversations with 
low-income parents about the 
impacts on their families’ lives of 
the requirement to pay back public 
assistance through parents’ child 
support payments.

Our Guiding Principles for Reform
Background
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A 1975 federal law created two 
different types of child support pay-
ments: 1) private payments that go 
to families, and 2) public payments 
that go to government to pay back 
public assistance. More than 70 
percent of child support debt in  
California is owed to the govern-
ment, not to families.33 

The federal government introduced 
public child support orders, or pub-
lic benefits repayment, in 1975 with 
an amendment to the Social Securi-
ty Act – the law that created Ameri-
ca’s modern public benefits system. 
Title IV-D of the Social Security Act 
requires that any single parent who 
receives public benefits assistance 
must surrender their child support 
payments to the government to 
reimburse it for the cost of public 
benefits assistance.32 In California, 
78 percent of child support orders 
are public, meaning the child either 
currently or previously received 
public benefits.33 According to 
data from the Department of Child 
Support Services, approximately 
450,000 children in the child sup-
port system received CalWORKs 
last fiscal year.

Private orders—where 100 percent 
of parents’ payments go to their 
children—are the norm for middle 
and upper-income families who did 
not receive any public assistance. 
However, for hundreds of thou-
sands of children in California who 
received support from CalWORKS 
/Temporary Aid to Needy Families 
(TANF), Medi-Cal, foster care, or 
other forms of public assistance, the  
majority of their parents’ payments 
are redirected to the government  
to pay back public assistance. 

Here’s a summary of how public 
assistance payback system works 
for families. When a parent who has 
custody of a child, usually a mother, 
receives public assistance such as 
CalWORKs for her child, she must 
sign over the rights to her child sup-
port payments from the non-cus-
todial parent to the government. If 
there are no current child support 
orders, she must provide the name 
and information of the non-custodial 
parent so that the government can 
establish a child support case for 
the child, even if the non-custodial 
parent has no contact with the child. 
The non-custodial parent, usually 
a father, must make child support 
payments to pay back the govern-
ment for the public assistance.

In California, the first $50 of a 
child support payment made by a 
non-custodial parent is “passed 
through” to the family, but only if his 
payment is on time. The remainder 
of his payment is redirected to the 
county, state, and federal govern-
ments. If the payment is late, then 
the government keeps the entire 
payment.34 Research shows the 
non-custodial parents paying back 
public assistance are usually low-in-
come themselves.35

Nationwide, approximately $1.18 
billion in child support payments are 
retained by states and the feder-
al government each year to pay 
back the cost of public assistance. 
Approximately 60 percent ($707 mil-
lion) of these payments came from 
parents whose children no longer 
receive public benefits, but who are 
still paying back the cost.36

In FY 2017-18, California inter-
cepted $368 million in child sup-
port payments from low-income 
parents to pay back the govern-
ment for the cost of public  
benefits. Nearly half of these pay-
ments went to the federal govern-
ment ($176 million), and the rest 
went to the state of California ($168 
million) and California counties ($23 
million).37 

Requiring parents to back the cost 
of these public benefits is a policy 
anomaly. Parents are not required 
to pay back other benefits through 
child support payments, such as 
child tax credits, educational sup-
ports or other government benefits 
not associated with children who 
are poor. Similarly, a child receiv-
ing public benefits and survivor 
benefits from a father who passed 
away does not have their survivor 
benefits intercepted to reimburse 
the cost of public benefits.38 While 
child support and survivor benefits 
are intended to function much in the 
same way – providing financial relief 
to children in single-headed house-
holds – only child support payments 
are intercepted to pay back the cost 
of public benefits.39

Overview of Public Assistance Payback Requirements
Background
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Erika has been out of prison for 
two years. She now works at a  
Los Angeles nonprofit helping 
people who have substance abuse 
issues. She struggles to a make 
a monthly child support payment 
of $500—half of her check. But 
only $100 of that $500 goes to 
her 14-year-old daughter. The rest 
goes to the government. 

“I struggle every month – to make 
rent and pay for my car insurance. 
I also have another daughter to 
take care of,” she said.

ERIKA’S  
STORY

“I thought everything was going to 
be okay when I started working 
but I feel like it’s getting worse.”
Erika, Los Angeles

11THE PAYBACK PROBLEM
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Over the last twenty years, the federal government has adopted numerous reforms that allow states  
to better meet the needs of low-income families in the child support system. These reforms include:

The Deficit Reduction Act.
Congress passed the Deficit Reduction Act in 2006, allowing states to pass more or all of child support 
payments through to families.  

The law allows states to: 
1. pass through more or all of child support payments to families that currently or previously received 

public benefits 
2. waive the federal share of public benefits payback requirements for up to $200 for two or more children 
3. eliminate some older debt 
4. send more of intercepted tax refunds to families, rather than to pay back public benefits40

The 2016 “Final Rule.”
In 2016, the Federal Office of Child Support Enforcement issued the Final Rule - the first comprehensive 
revision of child support rules since welfare reform in 1996. The 2016 Final Rule reorients the system to 
work better for low-income families in several ways. 
 
It requires states to: 
1. set more realistic orders based on evidence of each person’s financial circumstances
2. screen for ability to pay before incarcerating parents for failure to pay
3. ensure incarcerated parents have the opportunity to adjust their child support orders based on  

their income
4. provide a meaningful opportunity for public input, including from low-income parents and families, 

when reviewing current state guidelines.
 
California must implement the 2016 Final Rule over the next two years. California should use this period 
as an opportunity to consider how it can put the needs of families first.

“Child support is no longer primarily a welfare  
reimbursement, revenue-producing device for  
the federal and state government; it is a family  
first program, intended to ensure families’ self  
sufficiency by making child support a more  
reliable source of income.”
 
HHS National Child Support Enforcement  
Strategic Plan for FY 2005-2009

Overview of Federal Statutes that Create Opportunities 
for Reform in California

Background



13THE PAYBACK PROBLEM

Non-custodial parents by gender*
Approximately 90% of non-custodial parents who owe child support in California are men.

Non-custodial parents by race/ethnicity*
More than half of non-custodial parents identify as Black or Latino.

*Source: Original analysis conducted with data received from the California Department of Child Support Services via a Public Records Act request. Data as of 9/30/2017.
†Note: Other includes Multi-racial, Unknown, Null and Other.

†

California Child Support Data Snapshot
Background

Female

10%

Male

90%

Native American

0.8% Pacific Islander

1.4%

White

23.8%

Asian

1.6%
Other

12.8%

Black

17.8%

Hispanic/Latino

41.8%
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†

California Child Support Data Snapshot
Background

Children in the California child support system who currently  
or previously received public benefits by race/ethnicity*
The majority of the children impacted by public assistance payback requirements  
are children of color. Nearly half identify as Latino, and 16% identify as Black.

Native American

0.6%

Pacific Islander

1%
White

14.5%

Asian

0.7%

Other

19.1%

Black

16.2%

Hispanic/Latino

47.8%

*Source: Original analysis conducted with data received from the California Department of Child Support Services via a Public Records Act request. Data as of 9/30/2017.
†Note: Other includes Multi-racial, Unknown, Null and Other. Data may not sum to 100% due to rounding.
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*Source: FY18 Comparative Data Report, California Department of Child Support Services.Table 02.2

$100,000,000

$200,000,000

$300,000,000

$400,000,000

2013 2014 2015 2016 2017

State

Federal

California Child Support Data Snapshot
Background

Child support cases where children currently or previously 
received public assistance*
78 percent of child support cases in California are public, meaning the children  
either currently or previously received public benefits.

California child support payments redirected to pay back the 
cost of public assistance† 

The federal government and State of California have collected approximately  
$366 million each year on average from low-income parents to pay back public  
assistance since 2013.

Currently receive public assistance

21.7%
Never received public assistance

22.4%

Previously received public assistance

55.9%

†Source: Office of Child Support Enforcement. “Preliminary Report FY 2017. Tables P-14 & P-15.
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When Johnny was released from 
prison in southern California, he 
started work as a janitor and is 
also training to become a welder. 
He earns $250 a month, and has 
$50 garnished from his paycheck 
each month for child support.  

“I am trying to get back on my 
feet and it’s hard. I went to prison 
for six years.” He is helping his 
daughter pay for transportation  
to school, for clothes and her  
other needs.

JOHNNY’S  
STORY

His daughter is 19, and the money 
does not go to her, it goes to the 
government to reimburse “for  
Medi-Cal and things like that.”
Johnny, Southern California

16THE PAYBACK PROBLEM
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Key Findings at a Glance:

1. Requiring parents to pay back public assistance deprives low-income children  
of valuable resources. 

2. Public assistance payback debt levels are unrealistic for low-income parents  
to repay. 

3. Charging high interest rates grows the debt to levels that low-income parents  
cannot repay. 

4. Requiring parents to pay back public assistance disproportionately impacts families  
of color. 

5. Requiring parents to pay back public assistance pushes parents to exit the  
formal economy. 

6. Penalties for nonpayment can trap low-income parents in a cycle of joblessness  
and incarceration. 

7. Requiring parents to pay back public assistance drives families apart.  

8. Requiring parents to pay back public assistance is not cost effective, as the debt  
is uncollectible.

To better understand California’s 
current child support system and its 
impact on California’s families, we 
conducted extensive research and 
analysis. We interviewed child sup-
port experts across California and 
the nation; spoke with low-income 
mothers and fathers paying back 
public assistance; reviewed aca-
demic and policy literature on child

support debt; and conducted 
original analysis on statewide data 
received through a Public Records 
Act request of the California Depart-
ment of Child Support Services.42 

We found that requiring parents to 
payback public assistance harms 
parents and children in several 
ways. Below are our key findings:

Key Findings at a Glance
Key Findings
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Research shows that child support 
is a significant source of income for 
low-income families to ensure their 
long-term financial stability.45 For 
single-parent families who receive 
child support payments and live 
below the poverty line, child support 
makes up about 40 percent of their 
annual family income. Child sup-
port is the second largest source of 
income for these families, next to  
a custodial parents’ own income.47 

Under current law, when a child 
receives cash assistance through 
CalWORKs, only the first $50 of 
a parent’s child support payment 
goes to the family to support the 
child’s needs. The balance of a 
low-income parent’s payment is 
redirected to the government to pay 
back the cost of public benefits. For 
example, for a low-income family 
with a child support order of $300 
per month, the family receives $50 
a month, and the remaining $250 
is withheld by the government. In 
California, 22 percent of the state’s 
child support orders are for families 
currently receiving public benefits, 
meaning these families receive a 
maximum of only $50.48 

States require public assistance 
payback debt to be repaid even 
after a child stops receiving public 
benefits. Tax returns and additional 
child support payments are

intercepted to pay back public 
assistance, even if decades have 
passed. Nationwide, more than half 
of the payments received to pay 
back public assistance are from 
parents whose children no longer 
receive public benefits, but are still 
paying back the debt.49 In California, 
56 percent of families in the child 
support system previously received 
public benefits, and parents may 
still be paying back the debt.50

Not only does child support help 
families make ends meet, but 
research shows that child support 
allows families to stop receiving 
public benefits, remain off pub-
lic benefits, and exit poverty.51 In 
2015, Colorado enacted a “100 
percent pass-through” policy in 
a bipartisan bill, meaning that the 
state would begin distributing all of 
parents’ child support payments to 
their families rather than requiring 
the payback of public assistance. 
The legislation backfilled the funds 
counties previously received using 
general funds at the discretion of 
the legislature and provided modest 
funding to develop the technologi-
cal capacity and training materials 
needed to ensure the bill could be 
implemented swiftly, smoothly, and 
without complicating the work of 
local child support caseworkers. 
These reforms cost Colorado  
approximately $3 million a year.52

Since Colorado began giving 
families 100 percent of child 
support payments, the state has 
seen strong results. In just over 
a year since implementation, the 
total amount of parents’ child 
support payments increased by 
63 percent.53 Both more consistent 
and higher payments have driven 
this growth. Increasing the amount 
of child support payments going to 
families is expected to include the 
following improvements: increased 
payment amounts, greater willing-
ness for mothers to cooperate with 
child support, reduced reliance on 
other forms of public benefits, and 
reduced tension between parents.54 
A detailed evaluation of this reform 
is forthcoming. 

Research shows that custodial 
parents who receive regular child 
support payments are less likely 
to use government assistance – in 
TANF, Medicaid, or food stamps – 
and are more likely to be employed 
and generate higher earnings when 
employed.55

California has one of the highest child poverty rates in the country, with 
one in four children living in poverty.43 If all of parents’ child support pay-
ments went to children rather than the state, the funds could become a 
more effective tool to address California’s high levels of child poverty.44

1. Requiring parents to pay back public assistance  
deprives low-income children of valuable resources

Key Findings
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Colorado’s experience confirms 
existing research that giving 100 
percent of child support dollars to 
children is better for the child, the 
parents, and ultimately, the govern-
ment. Other places that advanced 
similar reforms also experienced 
strong results. After the District 
of Columbia increased its pass-
through rate from $0 to $150 in April 
2006, non-custodial parents paid 
nearly 6 percent more in child sup-
port, and nearly 11 percent more 
after three years.56 Finally, research 
from a random assignment exper-
iment in Wisconsin found passing 
through all of parents’ payments 
(versus only passing through part  
of a parent’s payments) reduced the 
risk of child maltreatment.57

Public benefits repayment can also 
create barriers for parents who are 
working to reunite with their child. 
In order to regain custody of their 
child, a parent must demonstrate 
they have a stable home, and 
sufficient income to support their 
child(ren). Public benefits pay-
back debt can create an additional 
financial burden for parents as they 
struggle achieve sufficient income. 
Parents must continue to pay public 
benefits repayment debt, even if 
they regain custody of their child.

By redirecting child support pay-
ments to government agencies  
rather than allowing low-income 
families to receive all of the pay-
ments, California is diminishing 
the power of child support to lift 
children out of poverty, and support 
low-income families.

Total child support payments increased by 63% in Colorado 
after implementation of 100% pass-through to families

Collections by month, April 2017 (passthrough implementation date) – June 2018.  
Data provided by Colorado Department of Child Support Support Services in August, 2018

Key Findings
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WILLIAM’S  
STORY

20THE PAYBACK PROBLEM

“Paying child support wouldn’t hurt  
so much if my payments actually  
went to my child.”
William, father of three

William is a father of three children 
– ages 21, 15, and 7 – and pays 
formal child support for his middle 
son, Marcus. William began paying 
formal child support when his son 
was born. He submitted all neces-
sary financial documents so that 
his child support payments could 
be set at an affordable amount 
– allowing William to support his 
family and himself. With a fair 
order set, William began making 
regular child support payments.

But then he changed jobs.  
William, earning less, could no 
longer afford his $200 monthly 
payments and quickly fell behind. 
William said the state tried to  
collect money he did not have.

His paycheck was garnished, and 
his driver’s license was suspend-
ed. William now supplements  
his income from two mechanical 
jobs with additional work under 
the table to make ends meet. 

As time has passed, tension has 
built between William and his  
son’s mother. She doesn’t under-
stand why she receives so little. 
He wants her to see how hard  
he’s working.

William says all of this all would be 
worth it if Marcus benefitted from 
his efforts. Unfortunately, under 
the existing child support system, 
only $50 of William’s $200 child 
support payments go to his son.58



21THE PAYBACK PROBLEM

Of California’s $17.5 billion in out-
standing child support debt, more 
than 70 percent is owed to govern-
ment, not to parents.59 In total, par-
ents across California owe approx-
imately $12 billion to pay back the 
state and federal government for the 
cost of public benefits.60 Research 
shows the vast majority of the 
parents who owe public assistance 
payback debt are very low-income. 
In California, according to a 2003 
study, more than seventy percent of 
debt is owed by parents who make 
less than $10,000 a year.61 Most 
owe more than $20,000; more than 
double their annual income.62 More 
recently, our analysis found that the 
median income of a non-custodial 
parent paying child support is ap-
proximately $14,600 a year.63 

Research estimates that more 
than 75 percent of outstanding 
child support debt in California  
is owed by parents who could 
not afford to pay their original 
child support order.64 Because they 
couldn’t afford their child support 
order, their debt continues to grow. 
A 2003 collectibility study, commis-
sioned by the Department of Child 
Support Services, found that man-
dated child support orders are often

“Over half of California’s arrears are owed  
by parents who earn less than $10,000  
a year in income but who owe more than  
$20,000 in debt.”
 
Examining Child Support Arrears in California.  
Urban Institute, 2003

2. Public assistance payback debt levels are  
unrealistic for low-income parents to repay

Key Findings

too high for low-income parents  
to pay. Individuals who had an-
nual incomes below $5,000 had a 
median child support order of $280 
a month, twice as high as their 
net monthly income.65 In 2017, 54 
percent of child support orders were 
set using default orders, meaning 
they were unable to contact the 
parent and the order was set with-
out parents’ involvement.66 In 18 
percent of these cases, orders were 
set with no information on parents’ 
ability to pay.67 In these cases, the 
state assumes that parents have a 
full-time minimum-wage job. Many 
parents don’t earn that amount, 
making these orders impossible to 
pay. Once an order is set beyond 
someone’s ability to pay, it can be 
nearly impossible to catch up.

There has been some progress 
in California to ensure more child 
support orders are set according to 
parents’ ability to pay, and therefore 
minimize the debt a parent accrues. 
In 1994, California established the 
low-income adjustment (LIA).68 This 
law established statewide guide-
lines for calculating child support, 
and provided that if a non-custodial 
parent’s net disposable monthly 
income was less than $1,000, 

they could be eligible for a LIA that 
reduces their payment amount, 
and increases their ability to remain 
compliant with payment orders. 
The low-income adjustment (LIA) 
was updated in 2012 to take into 
account the cost of living, as the 
cost of living had increased by 
nearly 50 percent since the LIA was 
initially established two decades 
earlier.69 The law allowing the LIA to 
be based on current cost of living 
was extended by SB 469 (Skinner, 
2017) and but will expire in 2021. 
While  the low-income adjustment is 
helpful to many parents, it is greatly 
underutilized and often inconsis-
tently applied.70 A review of child 
support cases in 2017 found the 
LIA was applied in only 60 percent 
of the cases where the parent was 
eligible.71 While the LIA is a resource 
for low-income families moving for-
ward, there are many parents who 
owe debt from orders set beyond 
their ability to pay in the past. A 
parent can request to have their 
order modified for future payments 
based on their income, but they 
cannot adjust the amount they were 
previously assessed.72
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John, a father of two girls ages 13 
and 10, owes more than $20,000 to 
the government in public assis-
tance payback debt. John says 
his wages or hours can change 
month-to-month, which makes his 
set child support order difficult to 
meet. Despite sending as much as 
he could to his family, John says 
that he would talk to his daughter 
on the phone and she would ask 
him to send more. And he was 
confused because he was send-
ing so much money each month 
in child support that his daughter 
didn’t receive.

JOHN’S  
STORY

“It can ruin someone’s life who’s 
trying to change their life.”
John, father of two girls ages 10 and 13

22THE PAYBACK PROBLEM

“I was kind of upset. I’m paying  
all this child support and she’s  
not getting no money?” Watching 
the debt grow while he struggles 
to make ends meet and knowing 
that very little is actually going  
to his daughters makes John  
feel helpless.
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When non-custodial parents fall 
behind on payments, they face 
significant repercussions. They are 
charged ten percent annual interest 
on any missed payments, which 
causes the debt to balloon.73 Unlike 
many penalties for public assistance 
payback debt, charging interest 
is not federally required. Approxi-
mately 35 states authorize interest 
charges for child support arrears, 
ranging from .05 to 12 percent.74 

California imposes one of the high-
est interest rates in the country with 
a 10 percent annual rate – a rate 
higher than the rates in Texas, Vir-
ginia, and Mississippi.75 Meanwhile, 
other states, such as New Jersey, 
have effectively set their interest 
rates to zero.76

3. Charging high interest rates grows the debt to  
levels that low-income parents cannot repay

Key Findings
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States that assess interest on a rou-
tine basis have considerably higher 
amounts of public assistance pay 
back debt than states that charge 
lower or no interest.78 The graph 
below illustrates the impact of inter-
est on child support debt over time: 
New York and California started with 
similar outstanding child support 
debt levels in 1986. New York, how-
ever,  does not charge interest, and 
their outstanding public assistance 
payback debt remained relatively 
steady over time. In contrast, Cal-
ifornia’s total debt ballooned over 
time, largely due to the state’s 10 
percent interest rate.79

California’s interest rate is the  
biggest driver of the growth of  
public assistance payback debt  
in California.80 The most recent 
available data showed that  
27 percent, or $3.9 billion, of  
California’s public child support 
debt, is unpaid interest.81 

Child Support Debt in California (10 percent interest) and  
New York (no interest), 1986-2001*

*Source: Examining Child Support Arrears in California: The Collectibility Study. The Urban Institute. March, 2003. Data Source: Child Support Enforcement Annual Reports to Congress.

Key Findings
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This policy impacts the lowest-in-
come families as it applies only to 
people receiving public benefits. 
Americans of color experience 
greater incidences and persistence 
of poverty than their white coun-
terparts. Research attributes this 
disparity to centuries of policies and 
practices across the United States’ 
financial, community, and political 
institutions that disproportionately 
advantaged white Americans while 
simultaneously disadvantaging

people of color. Therefore, families 
of color are overrepresented among 
people receiving public benefits.82 
Nationally, children of color account 
for 73 percent of all children who 
receive public benefits through 
Temporary Aid for Needy Families 
(TANF). Children of color are more 
than three times as likely as white 
children to receive TANF, and black 
children being are nearly five times 
more likely to receive this benefit.83

Across California, families of color 
are also disproportionately repre-
sented in the child support system 
relative to their overall population. 
Of children receiving child support 
and CalWORKs benefits, more than 
16 percent are African American, 
and nearly half are Latino.84

Requiring low-income parents to pay back public assistance widens  
existing inequalities by disproportionately impacting low-income  
families of color. 

Children in the California child support system who currently 
or previously received public benefits by race/ethnicity*

*Source: Original analysis conducted with data received from the California Department of Child Support Services via a Public Records Act request. Data as of 9/30/2017.

Native American

0.6%

Pacific Islander

1%
White

14.5%

Asian

0.7%

Other

19.1%

Black

16.2%

Hispanic/Latino

47.8%

4. Requiring parents to pay back public assistance  
disproportionately impacts families of color

Key Findings
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California law allows for the gar-
nishment of up to 65 percent of a 
person’s wages to pay back child 
support public benefits debtt.85  
Research indicates that parents  
become disheartened and feel 
trapped when they realize their 
wages will be garnished at such 
a steep rate, and that the amount 
garnished will go to the govern-
ment and not to their children.

Research has shown that when 
child support payments go to pay 
back public assistance rather than 
their children, fathers are more likely 
to work in the cash economy, po-
tentially depriving them of benefits 
like health care coverage and Social 
Security. The same study found that  
when child support payments are 
passed through to their families, 
more fathers pay support, and  
pay more.86

5. Requiring parents to pay back public assistance  
pushes parents to exit the formal economy

Key Findings
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Many years ago, Joseph was 
homeless, addicted to drugs, and 
living on skid row in Los Angeles. 
He did time in prison. He is now 
clean and working as a supervisor. 
He makes $1,500 every two weeks 
and pays $1,000 a month in  
child support.

“My children’s mother was only 
getting part of it. I don’t under-
stand how that works.”

JOSEPH’S  
STORY

“I pick up my kids every weekend but  
I have no money to take care of them 
or get them anything they want.”
Joseph, Los Angeles

27THE PAYBACK PROBLEM

“Most of it goes to public benefits 
I think and they said I have to pay 
them back. This is going to break 
me. It almost makes me not want 
to work. It’s like I’m working for 
nothing. How are you supposed 
to make your car payment or pay 
your rent? You can’t.”
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When parents fall behind on pay-
ments, they face significant reper-
cussions. Parents are charged 10 
percent interest on missed pay-
ments, and as the debt grows, so 
do the penalties: driver’s and pro-
fessional licenses can be suspend-
ed, wages garnished, and banks ac-
counts can be levied down to a $0 
balance. Non-custodial parents can 
even be incarcerated for nonpay-
ment. More than eighty percent of 
California counties still allow for the 
incarceration of parents for failure  
to pay child support. 

While these penalties are intend-
edto act as collection tools, they 
often backfire, preventing low- 
income parents from supporting
themselves and their families,
creating a reinforcing cycle of
debt, joblessness, and
incarceration.

Suspending driver’s licenses for 
nonpayment prevents many parents 
from working jobs where driving is 
required, for example, working as a 
cab driver, truck driver, or a delivery 
person.87 Second, in a state where 
78 percent of people drive to work, 
this policy severely limits access 
to jobs, cutting into work hours or 
preventing parents from getting to 
their job altogether.88 Finally, many 
fathers must drive on suspended 
licenses to get to work or visit their 
children, putting them at risk for 
further consequences.89 Research 
indicates that 42 percent of people 
lose their job when their license is 
suspended for any reason.90

In 2017, California Governor Jerry 
Brown eliminated the suspension of 
driver’s licenses as a penalty for fail-
ing to pay traffic court debt. In his 
2017-18 state budget, he noted that 
“often, the primary consequence 
of a driver’s license suspension is 
the inability to legally drive to work 
or take one’s children to school.”91 
When fathers lose their jobs due 
to license suspensions, they often 
have no income to pay child sup-
port. Ultimately, license suspen-
sions do little to encourage debt 
repayment.92

While the federal government 
requires states to have procedures 
in place to suspend professional 
and driver’s licenses for nonpay-
ment of public or private child 
support, states get to choose at 
what threshold they enact license 
suspensions.93 In California, driver’s 
and professional licenses can be 
suspended after 30 days of missed 
payments—this penalty is among 
the most stringent in the country.94 
While California can suspend licens-
es after 30 days, other states such 
as Alabama, Montana, and West Vir-
ginia do not start suspending driv-
er’s licenses until payments are six 
months late, and Kansas requires a 
person to be found in contempt of 
court before suspending a license.95

When fathers fail to make child 
support payments to families or the 
government, they can also be found 
in contempt of court and incarcer-
ated for failing to comply with their 
child support order. 

Incarceration is designed to be a 
tool of last resort to force fathers 
who are willfully refusing to pay. 
However, as the majority of fathers 
who owe public child support debt 
are low-income, they are often sim-
ply unable to pay. While mothers are 
able to waive jail time for debt owed 
to them and their family, that is not 
the case for public assistance pay 
back debt.

Despite its impact on fathers and 
families, more than eighty percent 
of California counties still issue 
contempt orders and incarcerate for 
failure to pay child support debt. In 
Plumas County, the county with the 
highest rate of incarceration, nearly 
five fathers for every 1,000 people 
are incarcerated for failure to pay 
child support.96

When parents are incarcerated, their 
child support debt, including debt 
owed to pay back public assistance, 
can grow exponentially. California 
took a step towards protecting 
incarcerated parents from growing 
debt when it passed Assembly Bill 
610 (Jones-Sawyer, 2015).97 The 
bill, which is set to sunset in 2020, 
is based on research demonstrat-
ing that the public assistance debt 
accumulation while in prison has 
serious consequences for parents, 
families, and communities. 

6. Penalties for nonpayment can trap low-income  
parents in a cycle of joblessness and incarceration

Key Findings
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Incarcerated parents with outstand-
ing debt are universally low-income. 
Only half of these parents have re-
ported incomes before incarceration 
and for people who do, they make 
less than $3,000 per year on aver-
age.98 In addition, if they work while 
incarcerated, they earn pennies per 
hour and so are unable to keep up 
with child support orders. However, 
their median debt owed to pay back 

public assistance is more than 
$14,000.99 This is debt owed on top 
of other criminal justice fines, fees 
and restitution debt. 

Parents who leave jail with high 
levels of debt and few employment 
prospects are far more likely to exit 
the formal economy, not pay child 
support, reduce contact with their 
child, and return to jail.100

*Source: Dr. Lynne Haney, “Contempt: When, Where, and Why is it Used?” Forthcoming paper presented at the Child Support Directors of California Annual Conference, May 2, 2019.

Key Findings

Contempt orders by county* 

There were more than 6,300 contempt orders filed in counties across California for 
failure to pay child support in FY2017. Being in contempt of court could mean the 
parent is incarcerated for failure to pay.

Number of  
contempt orders
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LeRoy, a 42-year-old father of 
three, was sent to prison in 2000 
and served a 10-year sentence. 
While he was incarcerated, his 
child’s mother started receiving 
public assistance and was  
required to establish a public  
child support order. Despite being 
in prison and having no income,  
he was charged public child 
support each month without his 
knowledge. By the time he was 
released, LeRoy owed $70,000 in 
public assistance pay back debt.101

LEROY’S  
STORY
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In addition to lost financial resourc-
es, requiring parents to pay back 
public assistance deprives chil-
dren of meaningful emotional and 
psychological support. Research 
shows that mothers and children 
are often unaware how much 
fathers contribute as they see 
only a portion of each payment. 
This misunderstanding can create 
family conflict.102 As a result, 
public assistance payback drives 
nonresident fathers to have sig-
nificantly less contact with chil-
dren, be less engaged with them 
in daily activities, and provide less 
frequent in-kind support.103 

This loss of contact leads to poor-
er academic performance, lower 
self-esteem, and greater social and 
behavioral problems in children.104 
Although child support policies are 
intended to support childrens’ eco-
nomic and emotional well-being, re-
search indicates that this debt may 
serve as a major barrier to fathers’ 
involvement in parenting and their 
children’s overall well-being.

7. Requiring parents to pay back public assistance  
drives families apart

Key Findings
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Paul works in maintenance and 
is taking classes. Right now he 
works part time and gets paid 
about $300 every two weeks. 
About half of his paycheck is  
garnished to pay child support.  
He knows that not all of the money 
taken from his check goes to  
his children. 

“Talking about the money with my 
ex-wife creates so much conflict. I 
see my daughter every week and I 
want to buy her things and provide 
but I cannot. I am having a hard 
time paying bills and for food.”

PAUL’S  
STORY

“I don’t understand why they have to 
take so much when it doesn’t all go  
to my daughter.”
Paul
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In 2003, the California Department 
of Child Support Services (CDCSS) 
commissioned the Urban Institute 
to conduct a  study of Califor-
nia’s child support debt. Through 
their research, the Urban Institute 
determined that 95 percent of the 
state’s outstanding child support 
debt would be hard to collect.106 
The debt was owed by either very 
poor people, people with old debt 
or people who lived outside of the 
state – all making it difficult  
to collect.

Through their research, the Urban 
Institute found:
• Over 60 percent of people who 

owed child support debt had re-
cent net incomes below $10,000 
a year. One-quarter had no 
recent, reported income. 

• Most of the debt was owed by 
parents with very low incomes 
and very high debt levels. Nine-
ty-nine percent of the debt was 
owed by parents who had in-
comes less than $30,000 a year, 
and these individuals owed more 
than $10,000. 

• Most of the debt was owed by 
individuals who had high debt 
levels. More than 65 percent of 
debtors owed $5,000 or more 
in debt. Twenty-eight percent of 
individuals held 72 percent of the 
debt, each holding over $20,000 
in arrears.

• Nearly three-quarters of the child 
support arrears in California 
are held by people who have 
owed the debt for at least two 
and a half years. Research and 
collection experience of both 
public and private debt collection 
agencies suggest that older debt 
is less likely to be collected than 
recent debt.

• One fifth of California’s debt is 
owed by debtors who live out-
side of California.

Ultimately, the Urban Institute 
concluded that less than five  
percent of California’s public  
child support debt was owed  
by people with all three charac-
teristics that make it collectible: 

1. They have a net income above 
$15,000 

2. They have held the debt for less 
than two and a half years

3. They currently live in California.107

In California, there is approximately $12 billion in outstanding  
public assistance payback debt.105 Research shows that most  
of it will never be paid.  

8. Requiring parents to pay back public assistance is  
not cost effective, as most of the debt is uncollectible

Key Findings
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Recommendations at a Glance.  
California should amend its laws to:

1. Send 100 percent of child support payments to children, not the government. 

2. Stop charging interest on public assistance payback debt so more resources  
go to children. 

3. Eliminate all outstanding public assistance payback debt, so more resources  
can go to children. 

4. Stop the use of punitive and counterproductive penalties, and instead support  
parents with employment and training opportunities. 

5. Ensure child support orders are based on parent’s financial circumstances. 

6. Stop requiring low-income people to pay back public assistance.

  

Recommendations

The goals of our proposed re-
forms are to enable California’s 
child support system to better 
support low-income children and 
families and become a stronger 
anti-poverty program. 

We believe that California state and 
local governments must prioritize 
sending child support payments to 
families over requiring parents to 
pay back public assistance. Child 
support programs should support 
parents in their efforts to work and 
contribute to their families. Stopping 
the practice of requiring parents to 
pay back public assistance will allow 
parents’ child support payments 
to go directly to children and build 
the strength, unity, and success of 
low-income families.

Low-income parents’ public assis-
tance payback payments partly go 
to support the operations of safety 
net programs. While we don’t think 
our safety net should be funded by 
the lowest-income families in our 
state, these safety net programs are 
an important resource for Califor-
nia’s families. Any reforms put for-
ward here should not create holes in 
our safety net, or come at a cost to 
existing safety net programs.

California has an opportunity to 
advance reforms that better meet 
the needs of low-income families. 
Federal policy changes such as the 
Deficit Reduction Act of 2005 and 
the 2016 Final Rule allow states to 
update their child support policies 
to better support low-income

families. California will be imple-
menting the 2016 Final Rule over 
the next two years and should use 
this period as an opportunity to put 
the needs of families first. While 
much of the operating framework 
for the child support system is 
set at the federal and state levels, 
counties also have power to ensure 
the child support system is run in a 
just and fair manner for all families.
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Under the federal Deficit Reduction 
Act of 2005, states are incentivized 
to send more money to families, 
rather than redirect the money to 
pay back public assistance.108 The 
federal government even waives 
its share of reimbursement to allow 
more money to go to children – up 
to $100 for one child and $200 for 
two or more children.109,110 Illinois, 
Montana, New Jersey, New York, 
Pennsylvania, and many other 
states have increased the amount  
of money they pass through to fam-
ilies.111 Yet California still gives fam-
ilies receiving public benefits only 
$50 of each monthly child support 
payment while retaining the rest.

States also have the authority to 
send 100 percent of payments 
directly to children, and to pay 
back the federal government’s 
portion directly, rather than requir-
ing low-income families to do so.112 
Colorado was the first state to make 
this reform to prioritize families, 
and ensure that 100 percent of all 
child support payments go directly 
to families. Since Colorado began 
giving families 100 percent of 
child support payments, the state 
has seen strong results. In just  
over a year since implementation, 
the total amount of child support 
payments increased by 63 per-
cent.113 Both more consistent and 
higher payments have driven this 
growth. Increasing the amount of 
child support payments going to 
families is expected to include the 
following improvements: increased

payment amounts, greater willing-
ness for mothers to cooperate with 
child support, reduced reliance on  
other forms of public benefits,  
and reduced tension between 
parents.114 Enacting a 100 percent 
pass-through in Colorado cost the 
state $3.4 million annually, not ac-
counting for the likely cost savings 
from families’ reduced reliance on 
means-tested benefits, which could 
be significant in California.

Like Colorado, California can and 
should ensure that every time  
a parent makes a child support  
payment, the full amount goes to 
support their child.

Parents’ child support payments should go to children, not to the govern-
ment. The California legislature should pass legislation to ensure that  
100 percent of parents’ child support payments go to their children.

1. Send 100 percent of child support payments  
to children, not the government

Recommendations
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As described previously, charging 
10 percent interest creates debt 
burdens that can be impossible 
to pay back. While other states, 
including New Jersey and South 
Dakota, have effectively eliminat-
ed interest for child support debt, 
California has one of the highest 
interest rates in the country.115 New 
Jersey effectively eliminated inter-
est by stopping the assessment, 
tracking, or collection of interest 
on public benefits repayment debt. 
This reform gave mothers and coun-
ty governments the option to collect 
interest but ensured that state 
government was not profiting from 
parents’ inability to pay back public 
assistance.

Eliminating the interest on public 
assistance payback debt would 
allow more child support dollars 
to go directly to families, will 
prevent outstanding debt from 
ballooning over time, and will  
improve the program performance 
of the system statewide.

Parents paid approximately $169 
million in interest owed on their 
public assistance payback debt 
in California in 2016, less than 5 
percent of all outstanding interest.116 
This estimate does not take into 
account the likely budget offsets 
from families who would receive 
more of the payments made by the 
non-custodial parent, which would 
otherwise have gone to paying 
down interest. As a result, they may 
reduce their reliance on state aid 
such as CalWORKs, CalFresh,  
and Medi-Cal. California has the  
authority to stop collecting interest 
and should do so.

Charging interest places a heavy burden on low-income parents and 
grows their public assistance payback debt to levels that exceed their 
abilities to pay it. California should eliminate its 10 percent interest  
on public assistance payback debt. Removing this burden will prioritize 
building family resources and ensure parents’ payments go to  
their children.

2. Stop collecting interest on public assistance  
payback debt so more resources go to children

Recommendations
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California Department of Child 
Support Services has the unilateral 
authority to clear outstanding debt 
owed to the government. Once the 
state collects the debt, the state 
must distribute it between families, 
the federal government, counties 
and itself. Until the state receives 
it, however, the debt is owed to 
the state and, as the owner, the 
state has the authority to decide to 
collect it or not. The state should 
eliminate public assistance payback 
debt, and prioritize low-income 
families. 

The overwhelming majority of 
outstanding public assistance 
payback debt is owed by extremely 
poor people with tens of thousands 
of dollars in debt originating from 
orders that often did not reflect their 
financial circumstances. By wip-
ing out public assistance payback 
debt, future tax returns and family 
resources will no longer go toward 
paying the government for public 
benefits, which will allow more  
money to go toward families.

While outstanding public assistance 
payback debt totals approximately 
$12 billion in California, the true 
financial impact of its elimination 
will be vastly smaller.117 Research-
ers agree that most of the debt will 
never be collected. According to a 
study commissioned by the state, 
only a small fraction of the debt 
would have been collected.118 The 
total fiscal impact could be deter-
mined through a new collectibility  
study, updating information from  
the 2003 report. 

If California reformed its laws to no 
longer collect public benefits pay-
back debt, the Department of Child 
Support Services could instead 
focus on collecting payments owed 
to children and families.

California should wipe out uncollectible public assistance payback debt.

3. Eliminate all outstanding public assistance payback  
debt, so more of parents’ payments can go to children

Recommendations
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Rather than suspend driver’s licens-
es and incarcerate parents for failing 
to pay, which are often counterpro-
ductive collections tools and can 
result in fathers’ losing their source 
of income, California can support 
employment and training programs 
and remove barriers to employment 
for non-custodial fathers.

Stop jailing parents for nonpay-
ment of child support debt.
Model practices include:

1. providing low-income parents 
with job training and placement 
services so that they are better 
able to meet payments and

2. using jail only in extreme cases 
where other less severe penal-
ties have failed to compel able 
parents to make payments. 

Counties that assume inability 
rather than unwillingness to pay 
when payments are missed have 
seen greater success increasing 
parents’ payments, reducing public 
debt, and preventing incarceration. 
Finally, the 2016 Final Rule issued 
by the federal Office of Child Sup-
port Enforcement requires that state 
establish rules to screen parents for 
ability to pay before incarcerating.119

Prevent public assistance pay-
back debt from growing while 
parents are incarcerated.
There are approximately 124,000 
non-custodial parents in California 
with open child support cases who 
have been incarcerated.120 California 
should expand and enforce existing 
laws to prevent incarcerated parents 
from accumulating public assis-
tance payback debt and ensure this

practice applies to all parents in all 
circumstances. 

California took an important step 
toward protecting incarcerat-
ed parents from accumulating 
public assistance payback debt 
when it passed Assembly Bill 610 
(Jones-Sawyer, 2015).121 This bill 
broadly required the automatic sus-
pension of child support orders for 
parents during any period of incar-
ceration over 90 days. However, this 
law is not operating as intended due 
to inadequate information sharing 
between local child support agen-
cies and county jails as well as un-
clear communications mechanisms 
to inform parents of their rights. 

We recommend that the state im-
plement and expand this policy by 
taking the following steps:

1. Inform all incarcerated parents of 
their rights to an adjusted order, 
and assist them through the 
order suspension process

2. Develop confidential information 
sharing capacities between child 
support agencies and county 
jails, including inter-county  
communication processes

3. Extend the right to adjusted 
orders to parents incarcerated 
for nonpayment of child support, 
because they lack the ability  
to pay

4. Make this a permanent protec-
tion by removing the 2020 sunset 
on the current law

California counties can also proac-
tively create comprehensive sys-
tems to ensure incarcerated parents 
have the opportunities to support 
themselves and their families. 

Counties can:  
(1) improve information sharing 
between child support agencies 
and jails to ensure all incarcerated 
parents have their child support 
payments suspended;  
(2) automatically set orders to $0 
while parents are incarcerated 
based on their lack of income;  
(3) connect with parents during and 
after incarceration to provide coun-
seling, housing, reentry services, 
and job training. 

This proposed recommendation will 
reduce the unnecessary accrual of 
uncollectible debt and strengthen 
conditions for children and families 
in poverty.

4. Stop the use of overly punitive and counterproductive 
penalties, and instead support parents with employment 
and training opportunities

Recommendations
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Stop the practice of suspending 
driver’s license suspensions for 
nonpayment of public assistance 
payback debt.
California’s driver’s license sus-
pension policy is among the most 
punitive in the country.122 While 
states are required by federal law to 
have the ability to suspend licens-
es, states can decide at what point 
the penalty goes into effect. This 
flexibility includes increasing the 
default period from 30 days to 6 
months, establishing a 90-day grace 
period to create a payment plan or 
pay off the outstanding debt, and 
allowing a person to request an 
administrative hearing for up to 30 
days after receiving the first notice. 
These policies have been success-
fully implemented in a number of 
other states, including Colorado, 
Alabama, Wisconsin, and Minnesota 
among others.123

Counties also have a role in deter-
mining how to enforce this penalty. 
Counties should never suspend 
driver’s licenses when someone is 
unable to pay, and should prioritize 
setting payments based on each 
person’s financial circumstances.

Support fatherhood and  
economic stability.
In 2017, California enacted Sen-
ate Bill 282 (Wiener), which allows 
counties to extend CalWORKs 
employment and training services 
to non-custodial parents of chil-
dren aided by the program.124 By 
supporting employment among 
low-income non-custodial parents, 
they can increase their income and, 
in turn, increase support to their 
children. This increased support 
ensures children’s wellbeing and 
economic security.

While counties now have the option 
to extend employment and training 
services to non-custodial parents 
using CalWORKs funding, the state 
has yet to provide written guidance 
to the counties about how to utilize 
this new authority. The state should 
provide guidance and distribute 
best practices to encourage coun-
ties to adopt this policy option. The 
Department of Social Services and 
the Legislature should consider 
what steps they could take to en-
sure that counties are encouraged 
to do so.

While opportunities to connect 
non-custodial parents with job 
training programs do exist in some 
counties, public benefits repay-
ment debt creates a disincentive for 
non-custodial parents to participate 
in them, because they know their 
earnings will go to repay public 
benefits rather than to their families. 
This disincentive undermines the 
government’s interest in helping 
low-income, unemployed non-cus-
todial parents move into the work-
force, thereby resulting in increased 
reliance on public assistance.

Limiting the use of overly punitive 
and counterproductive penalties 
and better connecting fathers to 
employment and training resources 
are largely administrative changes 
with few costs to the state. There 
will be a cost to update the state’s 
IT system to allow for greater infor-
mation sharing between jails and 
child support offices.

Recommendations
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Cynthia is an intern at a nonprofit 
in Los Angeles, and has $300  
a month taken from her paycheck 
each month to repay public  
assistance. She says that none  
of it goes to her one year-old son 
and his father. She is currently  
taking care of two other children,  
a 15 year-old and a 9 year-old. 

“I wouldn’t be able to make rent 
right now if my father wasn’t help-
ing me. It’s very discouraging.”

CYNTHIA’S  
STORY

“The money they are taking would 
make a big difference for me and  
my family if we could have it.”
Cynthia, Los Angeles
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In 2018, 48 percent of cases in Cali-
fornia were set using default orders; 
meaning orders were set without the 
non-custodial parents’ involvement. 
In 18 percent of these cases, orders 
were set with no information on 
parents’ ability to pay.125 The 2016 
Final Rule clarifies that child support 
orders must be based upon ability 
to pay in all cases, and research 
shows that when parents’ financial 
circumstances are considered,  
they are more likely to pay child 
support.126 

In order to ensure orders are set 
within parents’ means, California 
should:

Update and modernize the  
statewide uniform guideline.
The statewide uniform guideline 
establishes the statewide rules that 
should be followed to calculate a 
child support order. The guideline 
should be reviewed for opportu-
nities to ensure that child support 
orders are right-sized, thereby 
improving compliance and reducing 
hardship for the non-custodial par-
ent and, by extension, the child.

Ensure all parents can access 
the low-income adjustment, so 
orders are based on ability to pay.
The low-income adjustment (LIA) 
allows parents with net disposable 
incomes less than a certain dollar 
amount to request a an LIA based 
on their financial circumstances.127 
The threshold is adjusted each year 
in accordance with cost of living 
increases. The current law allowing 
for these adjustments expires in 
2021. The sunset date should be 
removed on current state law es-
tablishing a low-income adjustment 
and this adjustment should be 

made automatic so that non-custo-
dial parents do not have to apply to 
receive the relief. 
  
Require $0 orders for youth under 
18 who are non-custodial parents.
Parents under 18 are not autho-
rized to work, and therefore are not 
in a position to pay child support. 
Minors who are parents should be 
supported in their new roles, not 
encouraged to dropout of school in 
order to pay child support.

5. Ensure child support orders are based on  
parents’ financial circumstances

Recommendations
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Our safety net exists to catch  
vulnerable families in their time  
of need. There should be no price 
tag on our safety net for families 
who must turn to it in their time  
of need. California lawmakers 
should stand up for low-income 
families and children and advocate 
to end this punitive and ineffective 
federal policy.

6. Stop requiring low-income people to pay  
back public assistance

Recommendations
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CONCLUSION
When a parent pays child support, 
all of their child support payments 
should go to their children. Inter-
cepting their child support pay-
ments to repay the government for 
the cost of public benefits harms 
the whole family. 

While California has been a lead-
er in reforming child support in 
the past, the state has now fallen 
behind. California charges one of 
the highest interest rates on pub-
lic assistance payback debt in the 
country, and has not leveraged new 
opportunities to pass more money 
through to families.

There is a window of opportunity for 
reform. Recent federal policies allow 
states to pursue reforms, including 
increasing the amount of money 
that goes to the family, decreasing 
interest rates, and reducing pen-
alties that hurt both the family and 
our state as a whole. As California 
implements the federally mandated 
2016 Final Rule, the state can either 
fall further behind and keep harm-
ful practices in place, or lead the 
country to advance reforms that will 
lower child poverty, better support 
families, and increase collections, 
since parents know their payments 
will actually go where they should—
to their children.

California has a choice to make. Will 
the state prioritize the needs of the 
families or continue the status quo? 
The decision should be easy. 

43THE PAYBACK PROBLEM
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Glossary
Appendix 1

Below are selected key terms from the federal Office of Child Support Enforcement’s “Glossary of Common Child 
Support Terms” relevant to the discussion of child support debt and public benefits reimbursement.128

Arrearage

Child Support

Child Support Pass-Through

Default

Garnishment

Imputed Income

In-Kind Support

Past due, unpaid child support owed by the noncustodial parent. If the 
parent has arrearages, he or she is said to be “in arrears.”

Financial support paid by parents to help support a child or children of 
whom they do not have custody. Child support can be entered into volun-
tarily or ordered by a court or a properly empowered administrative agency, 
depending on state or tribal laws.

Provision by which states can disburse part of a child support payment 
collected on behalf of a public assistance recipient instead of keeping the 
funds to reimburse the state and disregard the payment in determining 
eligibility for assistance. Tribal programs also have a choice in adopting 
pass-through. 

The failure of a defendant to file an answer or appear in a civil case within 
the prescribed time after having been properly served with a summons and 
complaint. The tribunal hearing the case can enter an order based on infor-
mation presented without any challenge if the responding party does not 
answer the claim or appear in court as requested. This is called a default 
order. 

A legal proceeding under which part of a person’s wages or assets are 
withheld for a payment of a debt. This term is usually used to specify that 
an income or wage or income withholding is involuntary.

Income that may be attributed to an individual who refuses to obtain em-
ployment, chooses not to work for personal reasons, or chooses to earn 
less than is typical for someone with the individual’s training, education, 
and skill. An individual cannot be forced to work, but the court or deci-
sion-maker can attribute certain income levels to a person based on the 
person’s education or training, skill, and work history. Some states consider 
assets, for example, if the obligor is self-employed or owns real estate. This 
also may be the amount of income the court or administrator determines 
that an obligor is capable of earning if he or she does not appear at a 
hearing after proper service. Some will also attribute income to a custodial 
parent who chooses to remain unemployed.

Non-cash payments, for example, food or clothing, provided to a custodial 
parent or child in lieu of cash support payments.
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Income Withholding

Intercept

Noncustodial Parent (NCP)

Obligation

Obligee

Obligor

Office of Child Support  
Enforcement

Private Case

Temporary Assistance for  
Needy Families (TANF)

An order that requires an employer to withhold support from a noncustodial 
parent’s wages and transfer that withholding to the appropriate agency (the 
Centralized Collection Unit, the State Disbursement Unit or tribal child sup-
port agency. Sometimes referred to as a wage withholding or garnishment. 

A method of securing child support by taking a portion of non-wage pay-
ments made to a non-custodial parent. Non-wage payments subject to 
interception include federal tax refunds, state tax refunds, unemployment 
benefits, and disability benefits. 

The parent who does not have primary care, custody, or control of the 
child, and who may have an obligation to pay child support. Also referred 
to as the obligor. 

The amount of money to be paid as support by a parent or spouse in the 
form of financial support for the child support, medical support, or spousal 
support. 

The person, state, or tribal agency, or other entity to which child support is 
owed (also referred to as a custodial party when the money is owed to the 
person with primary custody of the child).

The person obligated to pay child support (also referred to as a noncusto-
dial parent or NCP).

The federal agency responsible for the administration of the Child Support 
Enforcement program. 

Known as a non-IV-D case, it is a support case where the custodial party to 
whom child support is owed is not receiving IV-A benefits or IV-D services.

Time-limited public assistance payments made to poor families, based on 
the Title IV-A of the Social Security Act. TANF replaced Aid to Families with 
Dependent Children when the Personal Responsibility and Work Opportuni-
ty Reconciliation Act (PRWORA) was signed into law in 1996. The program 
provides parents with job preparation, work, and support services to help 
them become self-sufficient. Applicants for TANF benefits are automatically 
referred to their state or tribal child support agency in order to establish 
paternity and child support for their children from the noncustodial parent. 
This allows the state or tribe to recoup or defray some of its public assis-
tance expenditures with funds from the noncustodial parent. 
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Relevant Federal Statutes
Appendix 2

Below are key federal statutes that govern child support and public benefits reimbursement. This list includes 
many of the laws that affect the interplay between child support and public benefits. It is not a comprehensive list 
of all federal statutes that are relevant to child support enforcement or public benefits reimbursement.

Bradley Amendment

Child Support Enforcement 
Amendments of 1984 

Deadbeat Parent  
Punishment Act

Deficit Reduction  
Act (DRA)

Personal Responsibility and  
Work Opportunity Reconciliation 
Act (PRWORA)

Passed in 1986, the Bradley Amendment was designed to improve the ef-
fectiveness of child support enforcement and prohibited retroactive judicial 
modification of child support orders.129 

A bill to amend Part D of the Title IV of the Social Security Act to assure 
automatic income withholding, incentive payments to states, and other 
improvements in the child support enforcement program, that all children 
in the United States who are in need of assistance in securing financial 
support from their parents will receive such assistance regardless of their 
circumstances, and for other purposes.130

The Deadbeat Parent Punishment Act was established in 1998 to punish 
parents who willfully failed to pay child support by traveling to another state 
in an attempt to avoid payments.131  

The Deficit Reduction Act of 2005 (DRA) included a number of changes to 
child support operations to increase the money distributed to families. This 
included (1) allowing states to pay more or all support to current or former 
assistance families, and (2) waiving the federal share of support paid to 
families in former assistance cases and up to $100 for one child and $200 
for two or more children if disregarded in current assistance cases.132  

PRWORA created the new public benefits program, Temporary Aid for 
Needy Families (TANF), and refined, reinforced, and strengthened the child 
support enforcement system.”133 Among the changes, state, tribal and fed-
eral child support agencies were required to assist in locating non-custodial 
parents and establishing, enforcing, and collecting child support.134
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Social Security Act

2016 Final Rule

The federal system was created to collect child support payments on be-
half of custodial families and to ensure reimbursements to state and federal 
governments for the outlay of cash public benefits. Federal law requires 
that state child support agencies pursue specific acts and definite objec-
tives to (1) locate parents, (2) establish paternity for non-marital children, 
(3) establish orders, and (4) collect financial support. The state agency 
incentive funding structure is based on these statutory goals, which outline 
and define the process for families. In individual cases, each of the goals 
is a step in the process and provides a foundation for the next. The power 
differential between the unrepresented litigants and the state in the court-
room appears to accommodate the strong government interest in efficient 
case processing.135

In 2016, the Federal Office of Child Support Enforcement issued the Final 
Rule - the first comprehensive revision of child support rules since welfare 
reform in 1996. The 2016 Final Rule reorients the system to work better 
for low-income families in several ways. It requires states to: (1) set more 
realistic orders based on evidence of each person’s financial circumstances 
(2) screen for ability to pay before incarcerating parents for failure to pay, 
(3) ensure incarcerated parents have the opportunity to adjust their child 
support orders based on their income, and (4) provide a meaningful op-
portunity for public input, including from low-income parents and families, 
when reviewing current state guidelines.136 

Relevant Federal Statutes
Appendix 2
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Methodology
Appendix 3

The conclusions drawn in this report were informed by a literature review; interviews with academic and industry 
experts; interviews with impacted individuals; and a Public Records Act request sent to the California Department 
of Child Support Services. 

The literature review covered both academic and industry sources. Academic sources largely included qualitative 
and quantitative sociological research on the public benefits reimbursement system as well as the child support 
system writ large. Industry sources were drawn mainly from the federal Office of Child Support Enforcement. 

Similarly, expert interviews were conducted with academic as well as industry leaders. Academic researchers had 
studied a range of aspects of the child support system including different states as well as the country as a whole. 
Industry leaders included both those who worked within the child support system at the federal, state, and local 
levels as well as nonprofit leaders who work directly with impacted individuals or as their advocates. Twenty expert 
interviews were conducted throughout the research process.

More than a dozen interviews were conducted with parents who owed child support debt to the government. 
These individuals were referred to the author through nonprofit organizations. 

Finally, a Public Records Act request was sent to the California Department of Child Support Services. The request 
covered topics including case demographics, outstanding debt, interest collected, and incarceration of noncus-
todial parents. A copy of the request can be found in the Appendix. Due to the integrated state and local data 
system, the request covered both statewide data as well as county-level data for all 58 California counties.
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Noncustodial Parent Interview Guide
Appendix 4

Below is a list of questions used to guide conversations with non-custodial parents. While the following questions 
served as guide, these discussions were informal and based on the experiences of the parents being interviewed.

Some of the names of those interviewed have been changed in the report to maintain confidentiality.

1. In which county do you live?
2. How many children do you have? 

A. How old are they? 
B. What do they like to do? 
C. Do they share a custodial parent? 
D. For how many children do you have a child support order?

3. How did the child support order come about  
(parent request, did the custodial parent apply for CalWORKs, foster care)?

4. Was the original child support order set at an amount you could afford?
5. People miss payments for a variety of reasons, did you ever miss a payment? 

A. If so, what was the reason for missing the payment? 
B. What happened after you missed a payment? 
C. Did you face any penalties for missing a payment? 
D. Did you ever have your driver’s license suspended because you couldn’t pay your child support?  
How did this impact you?

6. Did you accrue interest on your arrears (late payments)? 
A. If so, how much? 
B. How many payments did you miss before you began accruing interest?

7. Have your financial circumstances changed over the course of your child support order? 
A. Were you aware that child support orders could be modified due to changing financial circumstances? 
B. Did you ever attempt to modify your child support order? 
 I. If so, what was the process like? 
 II. What was the result?

8. How has paying child support affected you? 
A. How has paying child support impacted your relationship with the custodial parent? 
B. How has paying child support impacted your relationship with your child(ren)?

9. The Child Support system is complicated and difficult to understand, it’s my understanding that when par-
ents make a payment some of that goes to the government and not children. Is that your understanding? 
A. How does that work? 
B. Has that happened in your situation? 
C. How did that affect you when you realized how it worked? 

10. Some of the research on child support states that the current system discourages people from working, 
because they know some of what they pay won’t go to their children. Do you think that’s true? How so?

11. Some of the research also say that the fact you need to repay the government has a negative impact on  
father/mother relationships, and father’s relationships with their children. Why would that be? Have you 
seen this? Has this been true in your situation?
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Appendix 5

Below is a copy of the California Public Records Act (PRA) Request sent to the California Department of Child Sup-
port Services. The PRA request covered topics including case demographics, outstanding debt, interest collected, 
and incarceration of noncustodial parents.

To Whom It May Concern:

I am writing pursuant to the California Public Information Act (Government Code Section 6250 et seq.) to request 
the public records described below. For the purposes of this request, Per California Government Code § 6253(c)  
you must, within 10 days of receipt of this request, respond and let me know the status of the request, and how 
soon you will be able to produce all available records. 
 
I am writing on behalf of the Tipping Point Community. I am requesting records relating to the determination and 
collection of probation fines and fees imposed by the California Department of Child Support Services (hereinafter 
“Department”). Unless otherwise stated, I request the records below from the previous year (either 2017 or Fiscal 
Year 2016 – 2017 depending on the existing format of the data and documents). 

 
Requested Records 

1. Demographics of Child Support Cases: All documents reflecting: 
A. The demographics for the Department’s child support caseload (including but not limited to the number  
     of cases, race, age, sex, education status, and income level) for noncustodial parents, custodial  
     parents, and children; and 
B. The demographics of child support cases currently or formerly connected to public assistance (including  
     but not limited to the number of cases, race, age, sex, education status, and income level) for noncusto 
     dial parents, custodial parents, and children where the custodial parent is collecting CalWORKs benefits.

2. Outstanding Arrears: All documents relating to:  
A. The total amount of arrears due for the fiscal year, including interest;  
B. The total amount owed by non-custodial parents where the custodial parents are currently receiving or  
     previously received public assistance; and

3. Child Support Payments to Custodial Parents: All documents reflecting: 
A. The percent of custodial parents with child support orders receive some amount; and 
B. The percent of custodial parents with child support orders receive the full amount.

4. Incarcerated Obligors: All documents related to the number of noncustodial parents who have been incar-
cerated for contempt of fail to pay their child support payments, including: 
A. Documents related to the demographics of incarcerated obligors including but not limited to age, sex,  
     race, education status, and income level; and 
B. The number of noncustodial parents incarcerated for failure to pay where the custodial parent on TANF  
     at the time of arrest.

Public Records Act Request to the Department  
of Child Support Services
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Appendix 5

5. Child Support Collections: All documents reflecting how much money the Department collects  
through child support payments for cases where the custodial parent receives, including: 
A. How much is distributed to the General Fund;  
B. How much is distributed to counties; and 
C. How much is sent to the federal government. 

6. Interest on Late Payments: All documents reflecting how much the Department collects in  
interest on arrears. 

We have attempted to be as specific as possible in designating the public records we wish to obtain. If you find 
that our request is unclear of insufficiently focused, we request that you provide us with the assistance required 
Government Code Section 6250 et seq., including “assisting the member of the public to identify records and  
information that are responsive to the request or to the purpose of the request, if stated” and providing  
“suggestions for overcoming any practical basis for denying access to the records or information sought.” 

Because the Tipping Point Community is a nonprofit organization, we request that you waive any fees that would 
normally be applicable to this request. See North County Parents Organization v. Department of Education,  
23 Cal. App. 4th 144 (1994). If you are unable to do so, please notify us before incurring any costs. 

Where possible, please send your response in electronic format, as required by Government Code Section  
6250 et seq. 

Finally, as you know, Government Code Section 6250 et seq. requires a response within 10 calendar days of  
receipt of this request. I ask that you please send the materials responsive to this request as they become avail-
able. For example, if the material responsive to one request is ready, but the Department will need significantly 
more time to gather materials on other questions, please forward what is ready as soon as possible. Also, if  
a portion of the material is confidential, please send me the non-confidential portions of the material.

Public Records Act Request to the Department  
of Child Support Services
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Department of Child Support Services Summary Tables

Custodial and non-custodial parent status by gender and county, Fiscal Year 2017

Appendix 6

Appendix 6A

In response to the Public Records Act request (Appendix 3B), the California Department of Child Support Services 
(CDCSS) provided three data sets: 1) case demographics, 2) income received by non-custodial parents and  
3) interest collected on public benefits payback debt. As part of this project, we analyzed the data from these 
datasets. Following the release of data, CDCSS provided the authors clarification and answered relevant questions 
but any errors are those of the authors. Note that all tables refer only to those cases affected by child support debt 
owed to the government.
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Custodial and non-custodial parent status by gender and county, Fiscal Year 2017
Appendix 6A
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Custodial and non-custodial parent status by gender and county, Fiscal Year 2017
Appendix 6A
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Note: The following participants were not included in this table:  participants where information was  
redacted (n = 11,780), and participants with null  (n = 5,689) or unknown (9,119) gender. Records having  
a duplicate participant id were also dropped. Data as of 9/30/2017.

Custodial and non-custodial parent status by gender and county, Fiscal Year 2017
Appendix 6A



62THE PAYBACK PROBLEM

Non-custodial parents by race/ethnicity and county, Fiscal Year 2017
Appendix 6B
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Non-custodial parents by race/ethnicity and county, Fiscal Year 2017
Appendix 6B
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Non-custodial parents by race/ethnicity and county, Fiscal Year 2017
Appendix 6B
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Note: Participants where county was redacted (n = 7,112) were not included. In addition, records having  
a duplicate participant id were also dropped. “Other” race/ethnicity includes “Multi-Racial,” “Null,” “Other,”  
and “Unknown.” Data as of 9/30/2017. 

Non-custodial parents by race/ethnicity and county, Fiscal Year 2017
Appendix 6B



66THE PAYBACK PROBLEM

Estimated median income of non-custodial parents by county using only quarterly 
income reports, Fiscal Year 2017

Appendix 6C

Note: Due to issues of data  
interpretation, this table includes 
only those incomes where the re-
porting frequency was “Quarterly,” 
which was 43% of non-duplicated 
entries. Duplicates were removed.  
Participants with county equal to  
“Redacted” were also not included 
(n = 3,378, median = $14,042).  
Data as of 9/30/2017. 
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Appendix 6D
Interest paid by non-custodial parents within Fiscal Year 2017, by county  
and to whom the debt is owed (estimated)
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Appendix 6D
Interest paid by non-custodial parents within Fiscal Year 2017, by county  
and to whom the debt is owed (estimated)
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Note: “Interest paid on debt owed to government” includes permanently assigned arrears interest, temporarily 
assigned arrears interest, and 25% of the value of conditionally assigned arrears interest. Interest accrued on  
debt owed to families includes unassigned during assistance arrears interest, unassigned pre-assistance arrears 
interest, and 75% of the value of conditionally assigned arrears interest. The allocation of conditionally assigned 
arrears interest is estimated.  

Appendix 6D
Interest paid by non-custodial parents within Fiscal Year 2017, by county  
and to whom the debt is owed (estimated)
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Appendix 7

Number of Child Support Cases that Currently or  
Previously Received Public Assistance by County

Source: Comparative Data for Managing Program Performance Federal Fiscal Year 2018.”  
California Department of Child Support Services, February 2019. Table 2.7.  
http://www.childsup.ca.gov/portals/0/resources/docs/reports/2017/ffy2017performancedata.pdf
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Expanding Protections for Incarcerated Parents
Appendix 8

Detailed Recommendations to End the Accumulation of Debt for Incarcerated Parents.

1. Inform All Inmates of Their Right and Assist Them through the Order Suspension Process 
Under current law, suspensions are supposed to occur by operation of law or automatically. Currently, howev-
er, not all incarcerated fathers universally informed of their right, leaving many underserved.137 Ensuring that all 
fathers are notified of their rights and provided the resources to fully realize them would be bringing the state 
into compliance with existing law. 
 

2. Develop Information Sharing Capacities Between Child Support Agencies and County Jails 
There is currently no systematic way for jails to inform child support if fathers with current support orders or 
outstanding debt are in custody. The state should work to fund and create a confidential information sharing 
system to ensure local agencies and jails can provide universal access to the law’s protections.  

3. Extend the Right to Order Suspension to Fathers Incarcerated for Failure to Pay 
Under the current law, there is a carve-out for fathers incarcerated for failure to pay to pay child support.138  
As the current public benefits reimbursement system targets low-income men of color with often impossibly 
high orders, the state should extend the right to order suspension to those incarcerated for inability to pay 
public benefits reimbursement debt.  

4. Make this a Permanent Protection for All 
The California legislature passed Assembly Bill 610 with a sunset clause, meaning that will expire on January 
1, 2020139. The legislature should renew and make permanent the right for incarcerated parents to have their 
child support orders suspended.  

Reform Necessary for Complying with Court and Federal Rules 
Not only is protecting incarcerated parents from debt accumulation the right thing to do, but California could 
face legal consequences if it fails to do so. A recent court decision, Turner v. Rogers,  and the 2016 Final Rule 
both reflect on ability to pay and incarceration.

For its part, the 2011 US Supreme Court case, Turner v. Rogers, ruled that ability to pay must be considered  
in setting orders.140 As incarcerated, parents’ income is next-to-nothing, failing to adjust incarcerated parents’ 
orders accordingly is unconstitutional. 
 
Moreover, the 2016 Final Rule explicitly calls on states to confront the issue of unjust debt accumulation for  
incarcerated parents. The rule requires, at the minimum, that states notify incarcerated parents of their right  
to modification and also allows for states to enact automatic suspension of orders during incarceration.  
Additionally, much like Turner v. Rogers, the rule clarifies that child support orders must be based upon ability  
to pay in all cases. This rule raises a significant legal question about the functionality of California’s existing  
law, the carve-out for parents incarcerated for failure to pay child support, and the sunset clause.
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